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Industrial Output 


New Law to Expedite 


Naturalization Sought 


In 1923 Exceeded senace Committee Favors Revi- 


Previous Records 


Production and Distribution 
For Year Are Reviewed 
By Federal Reserve 
Board. 


Factory Employment 


Showed Steady Gain 


Advancing Prices and Active | 
Operation of Plants Brought 
Increased Profits to 
Business. 


The volume of industrial production for | 
the year 1928 was the greatest in his- | 
tory, according to an announcement Jan- 
uary 24 by the Federal Reserve Board, | 
and accompanying this increase in out- 
put was an equally great distribution of 
the commodities thus produced. 

The Board’s conclusion was based on | 
statistics just compiled for the whole 
* year, and they were found by the Board’s 
economists to show that, while there had 
been somewhat of a recession from the 
high trend in the last two months, the 
year as a whole stands out as a record- 
breaker in several lines. Factory em- 
ployment and pay rolls, which had de- 
clined a little in 1927, rose steadily 
throughout the year, and agricultural 
production was expected to show a re-| 
turn equal to, if not in excess of, 1927. 
Profits Increased. 

Active plant operation and firm or 
advancing prices resulted in increased 
profits to business according to the an- 
nouncement. The Board found that the 
largest returns to corporations had been 
to those engaged in brass and copper, 
wearing apparel, automobile parts and 
accessories, leather and shoes, and oils, 
Mining and smelting, automobile and | 
truck, machinery and machinery equip- | 
ment corporations, and organizations in | 
the motion-picture and theatrical fields | 
were next in order as high-revenue pro- | 
ducers in the year, just ended. | 

Following is the full text of the Board’s | 
announcement: 

Distribution Maintained. | 

There was some recession in industrial 
activity during the last two months of 
1928, but for the year as a whole the 
volume of industrial production was 
larger than in any previous year. Dis- 
tribution of commodities to consumers 
kept pace with production, and there was 
no evidence of a general accumulation 
of stocks at distributing points or of 
inventories at factories or commercial 
establishments. 

Factory employment and pay rolls, 
which had declined in 1927, showed a 
slow improvement in the early part of 
1928 and rose rapidly in the second half 
of the year. Agricultural production 
was also larger in 1928 than in the pre- 
ceding year, but the crops were marketed 
at somewhat lower prices, and total re- 
turns from agriculture are expected to 
be approximateiy the same as last year. 

Rising Interest Rates. 

In the money market the year was 
characterized by steadily rising interest 
rates, particularly for loans on securites. 
Credit extended by member banks ex- 
panded rapidly during the year, reflect- 
ing both increased business activity and 
growth in the demand for credit to 
finance trading in securities. 

Gold exports, which had begun in the 
autumn of 1927, continued during the 
first half of 1928, and the monetary 
stock of gold declined by $240,000,000 
during the year. The effect on the de- 
mand for reserve bank credit of gold 
withdrawals, though it was offset in part 
by a reduction in the demand for money 
in circulation, carried the volume of re- 
serve bank credit outstanding in Decem- 
ber to a higher level than at any other 
time in the past seven years. 

In the last part of 1927 manufacturing 
activity showed a pronounced recession. 
After the turn of the year industry be- 











[Continued on Page 7, Column 1.] 


Shielding Apparatus 
From Radio Studied 


Bureau of Standards to Present 
Results of Experiments. 


General principles of shielding and 
grounding electrical apparatus, as 
worked out by the Bureau of Standards, 
will be presented at a forthcoming meet- 
ing of the American Institute of Elec- 


trical Engineers, according to a state- 
ment made public on January 24 by the | 
Department of Commerce. The state- 
ment in full text, follows: 

A number of extraneous disturbances 
can arise to interfere with the proper 
operation of electrical apparatus. The 
engineer is confronted with the neces- 
sity of eliminating these disturbances 
whenever he wishes to make careful 
electrical measurements. 

To do this he often finds it necessary 
to place the apparatus in a metallic 
case or, sometimes, where there are 
magnetic troubles, in a case of iron. This 
case is generally called a shield. 

The theory of many types of shields 


|nate waste, through simplification and ; ston, Minn., appearing at the opening of 


; the hearing on Schedule 7, agricultural 


sion of Procedure. 


The Senate Gommittee on Immigra- 
tion in executive session on January 24 
ordered a favorable report to the Sen- 
ate on a bill (H. R. 349) to supplement 
the naturalization laws, after agreeing 
to the incorporation of several amend- 
ments. The Committee’s action was an- 
nounced through the office of the chair- 
man, Senator Johnson (Rep.), of Cali- 
fornia. 

In the bill as amended by the Senate 
Committee, provision is made for per- 
mitting aliens who entered the United 
States prior to July 1, 1924, to establish 


| their legal status; for simplification of 


naturalization proceedings, the issuance 
of new naturalization papers to replace 
those lost and of certificates of citizen- 
ship to identify naturalized citizens 
abroad; and for the compilation of sta- 
tistics showing the relationship by na- 
tionalities of the citizenship of foreign 
birth to the total populations under the 
Naturalization Act of 1906 and annually 
thereafter. 

It was agreed at the meeting of the 
Committee tha- definite action will be 
taken at its next meeting on the resolu- 
tion (S. J. Res. 192) offered by Senator 
Nye (Rep.), of North Dakota, proposing 
to defer the application of the national 
origins provision of the Immigration Act} 
until July 1, 1930. 


Gain in Acceptances 


Of Simplified Practice 
Standards Is Noted! 


‘Development of 22 New 


Simplifications in Year by 
Industries Brings Total 
Above 100. 


Acceptances of simplified practice rec- 
ommendations during 1928 increased; 
from 8,546 to 14,190, while during the 
year 22 new simplifications were effected, 
the Department ‘of Commerce stated} 
January 24. The statement follows in full 


text:. ‘i 

That the individual is taking a greater 
interest in the work of the Department 
in assisting American industry to elimi- 


standardization, is evidenced in a re- 
port just made public by the Department, | 
reviewing the progress report of this 
group for the fourth quarter of 1928. 
New Standards Developed. t 
According to this report the number 


recommendations . increased during the 


|} quarter from 12,342 to 14,190. During 


the calendar year 1928 the total number 
of acceptances increased from 8,546 to| 
14,190. During 1928 industry developed 
22 new simplifications,.under the aus- 
pices of the Department. There are more 
thap 100 effected simplified practive rec- 
ommendations, 

Afer a proposed simplificaion is ap-! 
proved at a general conference of inter- 
ested manufacturers, distributors and 


| users, it is then sent to the industry for 


signed acceptance. When the Division of 
Simplified Practice has received accept- 
ance pledges from at least 80 per cent 
of the industry, by volume of annual out- 
put, the recommendation is then endorsed 
and published by the Department of 
Commerce. These recommendations are 
subjected to periodical review or audit, 
which not only gives the industry con- 
cerned an opportunity to determine the 
support given its program, but also the, 
opportunity to revise or modify it, if 
changes in the industry so warrant. 
Industries Accept 89 Standards. 


WASHINGTON, FRIDAY, JANUARY 25, 1929 
Mt. Vernon Highway 


Advance in Duties 
On Livestock and 
Meats Advocated 


Equal Protection for Agri- 
culture and Industry Is 
Urged Before House 
Committee. 


Chain-store Concern 


Opposes High Rates 


Counsel Declares Consumers 
Must Be Considered; New 
Schedules for Grain Prod- 
ucts to Be Presented. 


Taking up Schedule 7 of the Tariff 
Act, covering general agricultural prod- 
ucts, the House Committee on Ways and 
Means January 24 heard requests by 
spokesmen for farming interests for in- 
creases in duties on several farm prod- 
ucts, some of the proposed new duties 
being more than double present rates. 

On cattle to be slaughtered a duty of 


4 cents a pound (now 1% to 2 cents 
a pound) was asked, and for beef and 
veal the requests were for duties of 8 
cents a pound, the present duty being 
3 cents. <A 5-cent duty on mutton and 
one of 8 cents on lamb were asked by 
spokesmen for domestic producers. 
Higher Rates Opposed. 

A spokesman for a group of chain 
stores protested higher duties on meats, 
saying that present retail prices of those 
products are the highest on record and 
are accelerating a long-continued decline 


| in the rate of consumption. 


Duties on grain products were touched 
on only incidentally, spokesmen for 


j northwestern producers saying that as 


to these and other farm products of 
their area a “broad program of adjust- 
ments” had been worked out and would 
be presented in detail. 


Suggestions also were made to the) 


Committee for a duty on hides now on 
the free list, coming both from stock 
raisers and those members of Congress 
who’ have resently ‘introduced bills for 
amendment to the Tariff Act for removal 
of hides from the free list. 


Representative Selvig (Rep.), of Crook- 


products and _ provisions, advocated 
higher duties on livestock, dairy and 
poultry products, flaxseed, corn, pota- 
toes and potato starch, rutabagas, and 


é U 9€T | clover seeds. 
of acceptances for simplified practice | 


He stated that the farmers are look- 
ing to Congress for such relief and en- 
couragement as can be given through the 
tariff, in providing compensating duties 
to offest the differences in cost of pro- 
duction between the importing countries 
and the United States. 

Equality with Industry Sought. 

The farmers, he said, expect to secure 
agriculture protection equal to that of 
any other American industry; no more, 
no less. They expect rates on foreign- 
grown products seeking United States 
markets to be made protective and ef- 
fective to the end that American farmers 
receive profits which will permit the 
American standard of living. 


Mr. Selvig said increased duties are 
requested to preserve the American mar- 
ket for American products. Any large 
increase in farmers’ costs resulting from 
higher duties will be opposed by the 
farmers, as tending to widen the present 
disparity between prices of manufac- 
factured goods and the purchasing power 
of farmers’ products. 

A brief in behalf the livestock raisers 


Of the more than 100 developed sim-|0f Kansas was submitted by Representa- 


plified practice recommendations, 89 have 
received sufficient endorsement from in- 


tive Hoch (Rep.), or Marion, Kansas. 
. F. Davis, Denver, Colo., spoke for the 


dustry to warrant the Department pub-| Colorado State Legislature and the Colo- 
lishing them, of which number 84 are|Tado Farm Bureau and Stock Growers 
already in print. Association. He proposed a new list of 

During the last quarter of 1928, in-| rules providing increases for all livestock 
dustry asked for the cooperative serv-!and meat products. The extent and im- 
ices in the consideration of 18 new pro- portance of livestock raising in Colorado 
posed simplified programs. “During this| was described by the witness. High land 


|same period, 10 preliminary conferences | prices and other handicaps, he said, called 
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Wings of acai House Fly Utilized 
In Measuring Heat Radiation of Stars 


| Scientific Research Activities of Smithsonian Institution 


Described by Secretary, Dr. C. G. Abbott. 


|;with an instrument composed of 





has been worked out so that it is pos- 
sible to compute their effectiveness, This 
is particularly the case with magnetic 
shields. 

However, there is much greater diffi- | 
culty in developing a theory for radio | 
waves. To shield against these waves | 
one must use his best judgment and de- | 
termine the. result from experimental 
measurements, 


A study of the radiation of the stars 
the 
wings of a common house-fly was made 
in the past summer’s field season by Dr. 
C. G. Abbott, secretary of the Smithson- 
ian Institution, he told the House Com- 
mittee on Appropriations at a hearing 
of which the proceedings have just been 
made -public. He also told of possible 
West, has just announced the pro- 
season weather forecasts. 


Dr. Abbott and other Smithsonian of- 
ficials were discussing the appropriation 
needs and activities of the Institution and 
the National Musum. He told of inter- 
national exchanges of scientific and cul- 
tural publications, continuance of ethno- 
logical researches among the Indians and 
Hawaiians and other detaiis of activities. 

Explaining appropriations for the 
Astrophysical Observatory, he said that 
institution is “engaged in the study of 
solar radiation, on which all forms of 
life on the earth depend.” The observa- 
tions, he said relate to the amount of 


“We are the only organization in the 
world carrying on measurements of that 
kind in a fundamental way,” he said, 


/ The results this year have been inter- 
| sbtine, he said, in that they indicate ‘“cer- 
|tain periodicities of variation of the radi- 

ation of the sun.” 

“There is one period,” he said, “of 
! about two years, another one of about 15 
months, and another one of about 11 
months, which, being superimposed on 
the sunspot cycle of 11 years, make up 
; what seems to be a predictable varia- 
tion of the sun.” 


“What is the practical interpretation 
Lof this?” asked Representative Summers 
\(Rep.), of Walla Walla, Wash. 

' “If there be a variation of the sun’s 
|radiation,” replied Dr. Abbott, “then the 
temperature, the rainfall, the barometric 
pressure of the earth will be altered in 
,connection therewith, and the growth of 
food plants will also probably feel those 
| effects.” 

| “You are looking to the probability of 
|long-range weather forecasts?” asked 
| Representative Moore (Dem.), of Fair- 
fax, Va., a regent of the Smithsonian In- 


|heat which the sun sends to the earth. : stitution. 


“Yes, sir,” Dr. Abbott replied, “That 
[Continued on Page 9, Column 4.] 


To Parallel Potomac 


Plans Made for Program of | 
George Washington Celebration 


Plans for a nation-wide celebration 
of the 200th anniversary of the birth 
of George Washington, for which Con- 
gress has authorized appropriations to- 
taling $4,500,000, were discussed at a 
meeting on January 24 of the commis- 
sion in charge of the proposed celebra- 
tion, held in the East Room of the White 
House. 


The meeting, over which President 
Coolidge presided as chairman of the 
commission, adopted a resolution au- 
thorizing the President to appoint a com- 
mittee of five members to “formulate a 
definite plan for a nation-wide celebra- 
tion of the 200th anniversary of the birth 
of George Washington in 1932.” 

As part of the proposed celebration, 
the meeting adopted a resolution calling 
for the construction. of a suitable high- 
way to connect Mount Vernon, Va., the 
home and burial place of George Wash- 
ington, with the south end of the Ar- 
lington Memorial Bridge now being con- 
structed in the city of Washington, by 
what is described as the lower or Poto- 
mac River route. 

The selection of this route followed the 
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Funds Are Requested 


To Finance Welfare 


Work for Children 


Bill Would Provide $1,000,- | 
000 Annually for Exten- 
sion Service in Redue- 
ing Infant Mortality. 


An annual appropriation of $1,000,000 
to create and maintain a Child Welfare 
Extension Service in the Children’s Bu- 
lreau of the Department of Labor, de- 
signed to aid in the reduction of infant 
and maternal mortality, was advocated 
before the House Committee on Inter- 
state and Foreign-@ommerce at a hearing 
January 24, 

The pending bill (H. R. 14070) was 
introduced by Representative Newton 
(Rep.), of Minneapolis, Minn. The 
speakers represented child health, labor, 
farm, and women’s organizations, and 
State public health administrative agen- 
cies. Mrs. Maud Wood Park, of Port- 
land, Maine, former president of the Na- 
tional League of Women Voters, intro- 
duced the speakers. 

Present Act Praised. 

Praising the Sheppard-Towner Ma- | 
ternty and Infancy Act, the witnesses 
urged enactment of the bill in view of 
the termination of that Act on June 30, 
next. Mrs. Park said that while the 
Newton bill differs in detail from the 
provisions of the present law, the pro- 
posed legislation is designed to carry on 
the educational program already under 
way in this country in behalf of maternal 
and infant hygiene. 

Mrs. Park, Dr. S. J. Crumbine, New 
York City, general executive, American 
Child Health Association; Dr. A. T. Mc- 
Cormack, Louisville, Ky., State health 
officer; Dr. Ennion. G. Williams, Rich- 
mond, Va., State health commissioner, 
representing the conference of State and 


‘J 
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Higher Postage Favored 
For Certain Newspapers 


Newspapers under common ownership 
would be denied second-class mailing 
privileges by a bill (S. 5520) introduced 
in the Senate January 24 by Senator 
Harris (Dem.), of Georgia. 


Newspapers would be affected by the 
measure only if they should come into 


common ownership after its enactment. | 
Common ownership is defined to apply | 


to papers owned wholly or partly by 
the same individual or corporation, by 
members of the same family or part- 
nership, by corporations whose control- 
ling interest is held by those holding a 
controlling interest in another corpo- 
ration, and “by the corporation and the 
owners, directly or indirectly, of the con- 
trolling interest thereof.” 


Sey” | 
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Constituencies ‘‘Robbed of R 


ights for Decade,’ He Says, 


Are Given Promise of Relief by Legislation Which 


Will ‘‘Validate 


Describing the reapportionment bill 
(H. R. 11725), as fundamentally “an aci 


to validate the Constitution of the United | 


States,” Senator Vandenberg (Rep.), of 
Michigan, told the Senate, January 24, 
that responsibility for action ‘rests on 
that body. 

By a vote of 53 to 23, the Senate sus- 
tained a motion by the Michigan Sena- 
tor to take up the bill for consideration. 
The motion was made when the measure 
was reached on the calendar. 


The bill, which has already passed the| 


House, is “an insurance policy for the 
Constitutional rights of the American 
people,” said Senator Vandenberg. 

“The obligation to count the people 
by a census every 10 years and then to 
reapportion the House of Representa- 
tives in response thereto is the first 
mandate in the first article of the Con- 
stitution,” he declared. ; 

“Congress faithfully responded to this 
duty from 1790 to 1910. Then came the 
nullifying interlude. There has been no 
apportionment since 1911, 


Constitution.’ 


| “The country has grown from 91,000,- 
| 000 people to an estimated 122,000,000 
people in 1930. But the same old dis- 
tribution of seats in Congress persists. 
! Not only has it been an ugly defiance 
| of a Constitutional mandate, it also has 
| specifically victimized great States and 
| great constituencies which have been 
robbed of their just voice in government. 
“It is grossly un-American. It is a 
| travesty upon representative institutions. 
One Congressman represents 1,500,000 
people in California, as a result, whereas 
whole States with no more people have 
as many as seven Congressmen. 
! “In 1930 Michigan will count 2,500,000 
people in but three of her Congressional 
' districts—an average of move than 800,- 
000 to a district—whereas many another 
district in other sections of the country 
counts but 160,000 people. 
| “Such discrimination is fatal poison 


to the genius of American institutions. | 
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Senate Votes to Pay Claims 


Based on Arsenal Explosion 


Damages totalling $216,528 would be 
paid on claims arising from an ex- 
plosion at: the naval ammunition depot 
at Lake Denmark, N. J., on July 10, 
1926, by direction of a bill (H. R. 11286) 
passed by the Senate January 24. 

Senator Edge (Rep.), of New Jersey, 
told the Senate that 47 claims for dam- 
ages had not yet been passed upon by 
the Department of the Navy. 


‘Restatement of Rules 


Of War Is Suggeste 


Amendment to Cruiser Bill 
Offered in Senate by 
Senator Borah. .... -. 


The cruiser construction program (H. 
R. 11526), which, on January 3, was 
made the unfinished business, again came 
before the Senate, January 24, after a 
delay occasioned by consideration of ap- 
propriation bills and the multilateral 
treaty. 

The naval building program authorizes 
the construction of 15 crusiers at $17,- 
000,000 each by the close of the fiscal 
year of 1931, and of 1 aircraft carrier by 
June 30, 1930 at a cost of $19,000,000. 

The day’s consideration of the bill 
centered on an amendment proposed by 
Senator Borah (Rep.), of Idaho, which 
would put the Congress on record as 
favoring a recodification of the rules of 
war governing the conduct of belliger- 
ents and neutrals in war at sea, before 
the limitation of armaments conference 
in 1931. 


Senator Hale announced that he has! 


been instructed by the Committee on 
Naval Affairs to ‘say that the Borah 
amendment would be acceptable but the 
members of the Committee did not want 
to eliminate the time authorization for 
the building of the cruisers. 

When the chairman of the Committee 
on Naval Affairs, Senator Hale (Rep.), 
of Maine, gained the floor following a 


discussion on reapportionment, he asked! 


that, in debate on the cruiser bill, Sena- 

tors “stick as close as possible to the 

subject matter,” and thus enable ap- 

proval of the measure within a few days. 
Rights of Neutrals. 

Senator Borah (Rep.), of Idaho, chair- | 


Increased Stability 
Shown for Year by 


| Conditions in Industrial and 
Commercial Fields Are Re- 


viewed by Secretary 
Whiting. 


Increased stability was shown by 
| American business in 1928, with trade 
| and production reaching new records de- 
spite low activity in some branches at 
the beginning of the year, the Secre- 
j tary of Commerce, William F. Whiting, 


stated January 24 on the basis of final | 


returns “reaching jie “Bepartment. from 
leading industries afd.trades. The full 


| text of Mr. Whiting’s statement follows: | 


Though at mid-year sttch jimportant 


industries as textiles, in the! manufac- | 


turing group, and agriculture and coal 
of the raw-material industries, were 
lagging somewhat behind the general 
trend, conditions in these industries at 
the close of the year indicated a turn 
for the better. 

Practically without interruption, in- 
dustrial activity, if allowance is made 
for seasonal changes, 


this without any appreciable increases in 
commodity stocks. The quantitative in- 
dex of manufacturing production, the 


tivity, exceeded the previous high rec- 
ord of 1927. 
Construction Gains. 


ithe last few years has had such an im- 
for manufactured products and for labor, 


has ever before been recorded. The 
| stride and for the year registered the 
largest production on record. 

Retail trade, as reflected by the volume 
of business transacted by mail-order 
houses, 10-cent chains, and department 


vious year. The total volume of money 
turnover, as indicated by check payments 
(not counting New York City, where 
speculative stock transactions 





affect the total), showed a gain of 9 per | 


showed gains | 
month by month during the year, and, 


most complete measure of industrial ac- | 


The construction industry, which for | 
portant part in creating new demands | 
showed considerably larger activity than | 


| the express company to make improve- 
automobile industry regained its previous | 


stores, was also larger than in any pre- | n ° , 
| tation business over all the Class I rail- 


greatly | 


man of the Foreign Relations Commit-|cent over 1927, which itself had made | 


tee, then put forward an amendment.|the highest record up to that time. 


This amendment reads as follows: 
“First, that the Congress favors a re-| 
statement and recodification of the rules! 
of law governing the conduct of bel- 
ligerents and neutrals in war at sea. 
“Second, that such restatement and re- 


[Continued on Page 3, 





Column 2.} 


‘Amendment Proposed) 
\To Oleomargarine Act) 


|\House Committee Would Ex- 
| tend Effective Date of Bill. | 


The House Committee on Agriculture, 
| at a meeting January 24, authorized the 
chairman, Representative Haugen (Rep.), 
of Northwood, Iowa, to offer an amend- 
ment to the oleomargarine bill (H. R. 
10958), when that measure is considered 
in the House, to extend its date of ef- 
fectiveness to January 1, 1930, 
| The bill would amend the original 
|oleomargarine act, as amended, so as 
|to class and tax certain manufactured 
| substances, extracts, and mixtures and 


;compounds with butter, called cooking! 


compounds, on the same basis as oleo- 
margarine. These commodities are listed 
as follows in the bill: 

Oleomargarine, oieo, oleomargarine 
oil, butterine, lardine, suine and neutral, 


and mixtures and compounds therof; all} 


lard extracts and tallow extracts; all 
mixtures and compounds of tallow, beef 
fat, suet, lard, lard oil, fish oii or fish 
fat, vegetable ail, annotto, and other 
| coloring matter, intestinal fat, and offal 


fat, if made in imitation of,,or intended | 
to be sold as, butter, or churned, emul- | 
sified or mixed in cream, milk, water, or | 


other liquid and containing over one per 
cent moisture, 

Chairman Haugen said the deferring of 
the effective date would be to enable 
manufacturers time to comply with the 
terms of the proposed legislation, 


¥ 


Agriculture, for the year as a whole, 
was on a sounder basis. Prices of live- 
stock and animal pro‘ucts reached higher 
levels and crop yields were large, show- 
ing a gain of almost 8 per cent over the 
average of the last 10 years and grain 


| prices since August have been relatively 


rc 
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Basis Given for Fixing 
Duty Rate on Watches 


Diameter of Dials to Be Used in | 


Calculating Tariff. 


The Bureau of Customs, in a ruling 
just made public, holds that the diameter 
éf dials, rather,than the size of the 
movement, of watches shall be the gov- 
| erning basis in calculation of ligne num- 


bers of movements, and therefore be- 
comes in substance the basis of calcula- 





tion of the duty. The Bureau’s decision | 


was made public in the form of a letter 
addressed to they Collector of Customs 
in New York. It follows in full text: 
The Bureau refers to your telegram 
of December 14, 1928, requesting to be 


assessed on watch movements 19 ligne 


further communication of the 26th idem, 


that a movement of 19 ligne diameter 
bearing a dial of 24 ligne size and hav- 
ing clock hands attached is not similar in 
all respects to a watch movement suit- 
able to be carried on the person as de- 
fined in T. D, 42307. 

The Appraiser further states that 
;movements are usually imported with 
| dials attached and that the common and 





ment is one having a dial of the same 


instructed as to the rate of duty to be | 
attached to dials 24 ligne, and to your | 


in which was inclosed a communication | 
from the Appraiser in which he states | 


commercial understanding of a move- | 


Passage of Apportionment Bill Railroads Explain 
Urged by Senator Vandenberg P|an to Take Over 


Express Business 


| Statement at Hearing Before 


I. C. C. Presented by Presi- 
dent of Sante Fe 
System. 


Objections Are Cited 
To Renewing Contract 


| Difficulty in Satisfying Require- 
ments of Regulatory Body 
Met by New Project, Says 
Mr. Storey. 


Application of the 86 principal rail- 
jroads of the United States and of the 
Railway Express Agency, Incorporated, 
for approval by the Interstate Commerce 
Commission of the plan by which the 
railroads propose to take over the ex- 
| press business of the American Railway 
Express Company, March 1, by purchase 
of its properties by the new express 


agency under an operating agreement 
between the railroads and the express 


| agency, was the subject of a hearing, 


January 24, before Director C. D. Ma- 
haffie, of the Commission’s Bureau of 


American Business ‘the: 
erica |to the Commission for authority to is- 
|sue bonds for the purpose of financing 


The express agency has also applied 


the purchase, the amount being stated 


| tentatively at $32,006,000, subject to ad- 
| justment as to the exact price to be paid 


for the properties. 
Plan Not Opposed. 

The principal statement was made by 
W. B. Storey, president of the Atchison, 
Topeka & Santa Fe Railway and chair- 
man of the Uniform Express Contract 


|Committee of the Association of Rail- 


way Executives, which worked out the 
plan. No oppositicn to the plan was 
offered at the hearing. 

The National Industrial Traffic League, 
representing shippers’ organizations, had 
intervened in the proceedings. But after 
|Mr. Storey had stated on cross-examina- 
|tien by“ Luther M. Walter, its ¢ounsel, 
| that no increase in express rates is con- 
templated and that he would not object 
to the Commission imposing a condition 
restricting the operations of the new’ 
company to the conduct of express and 
money order business, Mr. Walter said 





| he had no testimony to offer. 


New Plan Explained. 

After describing the negotiations 
which resulted in the new plan Mr. 
Storey said that the negotiation of a 
new contract with the American Railway 
Express Company would be subject to 
two very serious objections: 

“First, it would apparently be im- 
possible wholly to overcome in any such 
| contract the objections of this Commis- 
sion to the old contracts. At the most 
we might hope to reduce the express 
| company’s share of the net income and 
so mitigate the criticism of this body. 
“Second, the express company would 
undoubtedly insist upon a long-term con- 
tract, and this with good reason, since 
the short life of the contract of the past 
eight years has made it prohibitive for 


ments in its equipment which were de- 
sirable in the interest of improved 
service.” 

Mr. Storey stated that since the end of 
Federal control of the railroads in 1920 
the American Railway Express Com- 
pany has conducted the express transpor- 


roads of the continental United States 
except the Southern Railway System and 
allied lines, and also over most of the 
short lines, but that criticisms of the 
present relationship of the railroads to 
the American Railway Express Company 
have been made by members of the Com- 
mission on every occasion on which any 
phase of the express business has been 


[Continued on Page 6,Column 5.] 


Mail Awards Asked 
For American Ships 


egislation Proposed to Meet 


Competition Over Some Routes 

Legislation should be enacted to give 
American ships mail when competition 
over an indirect route is afforded by a 
foreign vessel, it was urged by Franklin 
D. Mooney, president of the Atlantic, 
Gulf & West Indies Steamship Lines, 
in addressing the Second National Con- 
ference on the American Merchant Ma- 
rine, in Washington, D. C., on January 
| 24 under the auspices of the Shipping 
Board. 

Mr. Mooney said he was referring 
specifically to the case in which the Cun- 


| ard liner, “Caronia” was put into the 


service carrying passengers to Cuba, at 


| the peak of the tourist season, cutting 


into the business of an American line 
| that had been handling this traffic for 
50 years. The commerce was such, he 
| said, that at the close of the winter sea- 
son there would not be enough traffic to 
provide for the “Caronia,” and she would 
be transferred to a more profitable route, 
he declared, 

The conference mpbocreatiiy adopted 
a resolution suggesting legislation 
which will permit the Postmaster Gen- 
eral to increase the compensation for 
the carrying of mail by American ships, 
if the maintenance of development of 
the mail route by American lines is im- 
periled by competition of toreign-flag 
vessels, 

Requests for support of the Govern- 
ment in building up a private merchant 


[Continued on Page 5, Column 4.] | [Continued on Page 5, Column 6&.] 
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Calahation Planned [Biennial Survey Reveals Slight Decline 


For Bicentennial of 
Birth of Washington 


Commission Considers Pro- 
gram of Nation-wide Ob- 
servance and Building of 
Memorial Highway. 








[Continued from Page 1.] 
presentation of a letter from the Secre- 
t of Agriculture, William M. Jardine, 
gine the results of a survey of the 


In Wages in Men’s Clothing Indus 





Average Amount Weekly for Men Dropped from $41.51 
In 1926 to $40.75 in 1926; Women Earned Less. 





| Full-time earnings in the men’s cloth-/ 1928 these averages for male ranged 


ing industry were slightly lower in 1928 


than in 1926, according to the biennial; cloth cutters, 


from $36.12 for examiners to $49.45 for 
and of females from $16.97 


survey by the Bureau of Labor statistics! for examiners to $27.37 for coat opera- 


of the Department of Labor which has | tors. 


just been made public. 

| The average full-time earnings for 
|males declined over the period from 
| $41.51 to $40.75, and those of females 
\from $24.28 to $23.44, the study shows. 
The hours of labor for males in 1928 


| 


| 
| 


upper anc lower Potomac River routes | were 44.1 for a full-time week as against | 


and recommending in favor of the latter 
route. 

In his recommendation, Secretary Jar- 
dine suggested the lower or Potomac 
River route because of its scenic effects 
and because it would cost $700,000 less 
than the other route. Congress author- 
ized an appropriation of $2,500,000 for 
the construction of a memorial highway, 
The road, which is to be completed by 


| 44.8 in 1926, and for females, were 43.9 | 


in 1928 as against 443 in 1926. An} 
|authorized summary of the survey Is as 


follows: 

| of wages and hours of labor of employes | 
jin the men’s clothing industry in 11 large 
| cities and two groups of small cities— 
one in eastern Pennsylvania outside of 
| Philadelphia and the other in_north-| 


| Average Hours 
This article presents 1928 summaries | Per Week Shown 


For coat basters, male, average full- 
time hours per week ranged by cities 
from 42.4 to 51, the average for all cities 
being 44.2 hours. Average earnings per 
hour ranged from 37.8 cents to $1,028, 
and the average for all cities was 90.5 
cents. Average full-tifme earnings per 
week ranged from $19,28 to $45.23, and 
the average for all cities was $40, 


~ 


Average full-time hours per week of 
males in 1926 ranged by cities from 42.1 
to 50.5, and of females from 40 to 49.4. 
In 1928 the average for males ranged 
from 42.1 to 51.3 and for females from 


1932, will, it was said be an ornamental | eastern New Jersey outside of Newark.| 396 to 49.6. \The average for all males 


highway. 


The meeting also adopted a resolution | 


for the publication of all of George 


Washington’s papers, except his diary, | 


which already has been published. 
total of $234,,000 has been set aside as 
being necessary for this work. 
Would Restore Birthplace. 

Another resolution adopted called for 
the restoration of “Wakefield,” birth- 
place of George Washington. It pro- 
vided for the appointment of a committee 
of three to consider plans submitted by 
the National Wakefield Association and 
Army engineers for restoration of this 
property, which is owned jointly by the 
United States and the Association. 

The members of the Commission pres- 
ent at the meeting besides President 
Coolidge were Senator Fess (Rep.), of 
Ohio, vice chairman; Senator Capper 


(Rep.), of Kansas; Senator Glass 
(Dem.), of Virginia; Senator Bayard | 
(Dem.), of Delaware; Representative 


Tilson (Rep.), of New Haven, Conn.; 
Representative Byrns (Dem.), of Nash- 
ville, Tenn.; the Vice President, Charles 
G. Dawes; C. Bascom Slemp, of Virginia 
and Washington; the Speaker of the 
House, Nicholas Longworth; William 
Tyler Page, of Maryland, Clerk of the 
House of Representatives and executive 
secretary of the commission, and Mrs. 
Mary Sherman, of Denver, Colo. 


Mount Vernon Highway | 
To Follow River Route 


The Mount Vernon Memorial Highway, 
to lead from the District of Columbia 
to Mount Vernon, will follow the Poto- 
mac or lower river route, surveyed by 
the Bureau of Public Reads, it was an- 
nounced January 24 by the United 
States Commission for the Celebration 
of the Two-hundredth Anniversary of 
the Birth of George Washington after 
it had considered two routes surveyed 
by the Bureau. An appropriation of $4,- 
500,000 for the construction of the road 
has been authorized by Congress. 

The full text of the Bureau’s state- 
ment follows: 

Starting from the Virginia end of 
Arlington Memorial Bridge, this route 
is 15.4 miles long. It traverses Columbia 
Island, passes under both the highway 
bridge and the railroad bridge shore 
spans, and follows as closely along the | 
Potomac as topography, alignment, 
grades and plans for future development 
will permit, Should Gravelly Point be 
selected as an airport, the highway is so 
laid out as to make this location avail- 
able. | 

The ziver route passes through the 
center of historic Alexandria, crosses | 
Hunting Creek, and follows the Potomac 
to the postern gates of Mount Vernon. 
At no point on the highway will the 
grade be greater than 6 per cent. For | 
a considerable portion of the mileage, | 
the grade is less than 1 per cent. | 

The right of ~way of the memorial 
road, except in Alexandria City, will be | 
200 feet wide, with a 40-foot pavement 
and two 10-foot shoulders. Where con- 
formation of ground is more suitable, two 
20-foot pavements will be constructed on 
different levels. The higher road will 
overlook the lower and the space be- 
tween will either be used for parking 
or suitable planting. Because of the 
topography of the ground, construction 
in this manner will be less expensive 
than if the 40-foot pavement, necessi- 
tating heavy grading, were continued 
through these sections. 

Between Washington and Alexandria, 
the road will have the two levels near 
Abingdon House, the birthplace of Nellie 


Custis, and near Four-Mile Run, and at! 
two or three points south of Alexandria, | 


Seven masonry bridges will be con- 
structed, monumental in design, and 
harmonizing with the Arlington Memo- 
rial Bridge. They wil carry a 60-foot 
mapreay, with a 5-foot sidewalk on either 
side. 

Automobile parking places will be 
designated along the route between the 
highway and the river’s bank, 
ularly at the most attractive spots. Suit- 
able planting, dictated by soil conditions, 
will likewise be provided along the route. 

The highway is to be completed in 
1932, under a three-year program. For 
1928 and 1929, two and a half million 
dollars are available; for each of the 
years 1930 and 1931 $1,000,000 will be 
available. In the first year of construc- 
tion, heavy fills and hydraulic fills will 
be placed, and probably some work on 
foundation for structures in certain local- 
ities will be done, Grading will be com- 
pleted in the second year, and paving of 
the road and parking places will be be- 
gun. The third year will be devoted to 
the completion of paving, especially over 
heavy fills, to planting and to finishing of 
parking spaces. 

Construction of the Memorial High- 
Way is under the direct supervision and 
control of the Bureau of Public Roads, 
so delegated by the Secretary of Agri- 
culture, under Congressional authority. 

Bids for heavy fills will be advertised 
in the near future. 





Finland Files Ratification 
Of Wireless Convention 





The Department of State announced, 
January 24, the deposit with it of the 
ratification by the Government of Fin- 
land of the radiotelegraphic convention 
and general and supplemental regulations 
relating to the convention, 

The statement in full text follows: 

On January 24 Mr. L. Astrom, the 
Minister of Finland, deposited with the 
Department of State, on behalf of the 
Government of Finland, the ratification 
of the radiotelegraph convention and the 
general and supplemental regulations 
relating thereto. 


A 


| warrant inclusion in the report. 
The 1928 study covered 200 estab- 


A | lishments operating 369 cutting, coat, | 


|pants, and vest shops and employing 
35,873 workers (17,626 males and 18,247 
females); while the 1926 study covered 
198 establishments operating 359 shops 
jand employing 33,659 persons _ (17,048 | 
| males and 16,611 females), Earnings per 
hour, all employes combined, averaged 
| 78.1 cents in 1928 as eompared with 75 
cents two years before. Males earned an 
average of 92.4 cents per hour in 1928 
and 93.7 cents in 1926, and females 


, earned an average of 53.4 cents per 


| hour in 1928 and 54.8 cents per hour in 
1926. 

Average full-time hours per week of 
all employes covered in the industry 
were 44 in 1928 and 44.3 in 1926; those 
of males were 44.1 in 1928 and 44.3 in 
1926, and those of females were 43.9 
hours per week in 1928 and 44.3 in 1926. 

The full-time earnings per week of all 
employes averaged $32.16 in 1928 and 
$33.23 in 1926; those of males averaged 
$40.75 in 1928 and $41.51 in 1926, and 
those of females $23.44 in 1928 and $24.28 
in 1926. 


Data Taken Directly 


\From Pay Rolls 


The data used in compiling the 1928 
figures are for a representative weekly 
pay period in June, July, August, or 
September, and, therefore, are repre- 
sentative of the industry in those months. 
The data were taken directly from the 
pay rolls and other records of the es 
tablishments by agents of the Bureau o 
Labor Statistics. According to the 1925 
Census of Manufactures, the wage earn-, 
ers in the industry in the cities included 
in the report represent 62 per cent of 
the total number in the industry in the 
Jnited States in that year, and the 35,- 
873 for which 1928 figures are shown in 
the article represent 33 per cent for 
which 1928 figures are shown in the ar- 
ticle represent 33 per cent of the num- 
ber in the cities and 20.5 per cent of the 
number in the industry in the United 
States, 

Average full-time hours per week, 
average earnings per hour, and average 


full-time earnings per week are shown pysiness has with few exceptions de- 
for employes in the “selected occupa-| veloped satisfactorily, despite the con- 


¢ conditions 


The cities are those in which the number ang females combined, or for the in- 
| of employes is of sufficient importance to dustry, ranged from 40.8 to 49.7 in 1926 
!and from 40.4 to 50,1 in 1928. 


Average earnings per hour of males in 
1926 ranged by cities from 50.5 cents 


f 35.6 to 74.5 | \ 
on, © See oe | have accepted the false verdict 


cents, and for both sexes combined from 
89.8 to 88.6 cents per hour. The 1928 
averages for males ranged from 47.4 
cents to $1.023, for females from 33.6 
to 75.8 cents, and for both sexes com- 
bined from 38.1 to 91.5 cents per 

Average full-time earnings per week 
of males in 1926 ranged by cities from 


$25.50 to $44.26, of females from $17.51 | 4rd 


to $32.78, and for both sexes combined 
from $19.78 to $38.98 per week, The 


| 


1928 averages for males ranged from j 
$24.82 to $45.01, for females from $16.47 | 


to $33.35, and for both sexe 
or for the industry by cities, 
to $40.26 per week. 


Economic Progress 
Is Shown in France 








German Business Conditions | 
Said to Have Declined 
During 1928. 


Further economic progress was noted | 
in France during the year 1928, while | 
in Germany, business conditions on the 
whole were less satisfactory than in | 
1927, according to the review of business 
in those two countries just | 
issued by the Department of Commerce, 
which follows in full text: i a 

The year 1928 was characterized in | 
France by notable improvement in basic 
economic conditions and further progress 
towards permanent and healthy pros- | 
perity. he successful stabilization of | 
the franc marked the beginning of a| 
new epoch, ending the danger of harm- 
ful credit inflation and removing 1m-| 
portant elements of uncertainty which 
had hampered the normal expansion of 
activity. With a stable currency, a 
balanced budget, abundant credit at low | 
rates, and a new feeling of confidence 
on the part of the consuming public, 





tions” in the industry for each of the | tinued heavy burden of taxation. | 


years, 1911 to 1914, and for employes in 
“all occupations” in the industry for cer- 
tain specified years, 1914 to 1928, inclu- | 
sive. The averages for the employes in 


Industrial production has been steadily | 
maintained at a high level. The iron and | 
steel industry made new records for the 
year as a result of the increased domes- 


the selected occupations from 1911 to | tic demand. The engineering trades, es- 
1914 are directly comparable, one year pecially manufacturers of machine tools, 
with another, as are the averages for! were active, following a large demand 
the employes in all occupations from 1914| for new productive equipment. There 
to 1928, Comparison of the averages for! was an increase in the output of auto- 
employes in the selected occupations with | motive vehicles. In the coal industry 
those for employes in all occupations | an improvement in the difficult situation 
should not be made inasmuch as the two took place as a result of larger sales 
sets of averages for 1914 differ. One set | to metallurgical establishments. Despite 
covers 20,118 employes in selected occu- slackness during the first quarter, the 
pations in “153 establishments and the | chemical industry experienced a success- 
other 24,597 employes in all occupations) ful year with a record production in | 
in the same establishments. |most categories and profitable selling 

Index numbers of the averages (using | prices. Despite a midyear depression in | 
the 1913 average as the base or 100 per general conditions, the wool industry had 
cent) are also given in order to have con- | 4 Satisfactory year, Silk and rayon es- 
tinuous and comparable data, one year t#blishments were exceptionally active, 
with another over the entire period from but the outlook for the immediate future 


| 
| 
| 
| 


{1911 to 1928. The indexes for each of 
|the years 1911 to 1914 are simple per- 
| centages. Those for 1919 and for each of 
the succeeding years were computed by | 
|increasing or decreasing the 1914 index | 
for selected occupations in proportion to 
the increase or decrease in the averages 


| munerative. 


is less favorable. Only the cottton mills | 
report an unsatisfactory year, manufac- 
turers claiming that prices were unre- 
The Government’s am- 
bitious housing program insures pro- 
longed activity in the building materials | 
and construction trades. 

Evidence of Labor Shortage. 


partic- | 


for all occupations as between 1914 and| ‘here is greater evidence of a labor | 
the specified succeeding year. _ | shortage and the tendency of both wages 

Average full-time hours pes week in-| and prices is upward. Car loadings and | 
creased from an index of 104.6 in 1911) port traffic both reflect an increasing | 
to 105.2 in 1912, then decreased to 85.3 volume of trade and although higher im- 
in 1922, increased to 85,7 in 1926, and| ports and the reduced value of exports 
decreased to 85.1 in 1928, The decrease | caused an unfavorable 


| 


| with the preceding year. This was due | 


s combined, | 
from $19.09 | 





Average Earnings 
Per Hour Increased 


Average earnings per hour increased a good showing, the price situation was 
from an index of 86,7 in 1911 to 100 in| highly unsatisfactory, and the prolonged 
1913, decreased to 99.6 in 1914, increased | summer drought caused serious damage 
to 295.7 in 1924 then decreased to 2918 | to other crops. 
in 1926 and to 284.4 in 1928, . The in- The major questions for the new year 
crease between 1913 and 1924 was 195.7| are: The final settlement of the repara- 
per cent and the decrease between 1924 | tions and war debt situation, which will 
and 1928 was 3.8 per cent, liquidate the last great problems in- 
_ Average full-time earnings per week herited from the war; reform of exist- 
increased from 90.2 in 1911 to 100 in| ing taxes on securities in order to stim- 
1913. decreased to 988 in 1914, in| ulate the demand for permanent invest- 
creased to 253.6 in 1924, and decreased/ments and reduce long-term interest 
to 246.2 in 1928. The increase between | rates; more equitable distribution of the | 
1913 and 1924 was 153.6 per cent and the| general tax burden to remove existing 
decrease between 1924 and 1928 was 2.9| interference with trade; further ration- 
percent. Average full-time earnings per | alization of industry to keep down costs 
week did not increase or decrease in the; through greater individual output de- 
same proportion as oan earnings per | spite increasing wages; and the improve- 
hour because of the change from year | ment of transport facilities, roads, ports, 
to year in full-time hours per week. and the country’s general economic 

In 1926 average fulltime hours per| equipment. These problems are all as- 
week of males in the various occupations | sociated with further progress and the 
ranged from 44.1 for coat and vest opera-| need for purely defensive measures has 
| tors to 44.6 for pants pressers, and those | de e 
|of females from 43.8 fgr coat basters to| German business 
| 45.2 for shapers. The Toss averages for| Whole, were less satisfactory in 1928 
|males ranged from 43.7 for vest opera-|than in 1927. Certain industries, notably 
tors to 44.3 for pants pressers, and of | chemicals, electrical, potash and rayon, 
|females from 43.3 for coat operators to| Were able, with the help of increased ex- 
| 44.8 for pants basters. port orders, to maintain production at 

Average earnings per hour in 1926 of 
males in the variqus occupations ranged 
from 85.1 cents for examiners to $1,123 | 
|for cloth cutters, and of females ranged | 
|from 41 cents for fitters and trimmers) 
to 63.8 cents for coat operators. In 1928 
|these averages of males ranged from 

2.1 cents for examiners to $1.129 for 


| entirely to lower export prices, inasmuch 
| as the tonnage of exports increased. 





ous industries, manufacturing chiefly for 


and woolen textiles and leather, experi- 
enced a pronounced slump toward the 


present time, 2 
Recipients of unemployment relief 
numbered 1,700,000 on 


jmers to $28.33 for coat operators, 


}cloth cutters, and of females from 38,3 
cents for examiners to 63.2 cents for coat 
operators, 

Average full-time earnings per week 
of males, in the various occupations in 
1926 ranged from $37.70 for examiners 
to $49.64 for cloth cutters, and of fe- 


;males from $18,25 for fitters and trim- | 


In 


y January 1, as 
compared with 1,000,000 on December 1 
and 1,200,000 on January 1, 1928. In 
consequence of the increasing easiness 
of the Reichsbank’s credit position and 
the money market generally, as reflected 
by the decline of the private discount 


[Continued on Page 3, 





Column 1,) 


Although the major cereal crops made | 


Senator Vandenberg 


"Y| Urges Enactment of 


Apportionment Bill 





Measure Promises Relief to 
Constituencies , “Robbed 
Of Rights for De- 
cade,”? He Says. 


[Continued from Page 1.] 
Worse—it is fateful jeopardy for the 
spirit of the Constitution.” 

Situation in Electoral College. 

Senator Vandenberg pointed out that 
this same infirmity is carried over into 
the Electorial College, where the num- 
ber of electors in each State is deter- 
mined by the number. of members of 
Congress. The failure to reapportion 
after the 1920 census put a taint upon 
the presidential elections of 1924 and 
1928 which was harmless only because 
the margins of victory were so wide, he 
stated. 

“Suppose the hotly controverted 1928 
campaign had been decided by a single 
electorate vote as was the case in 1876,” 
he said, “and suppose it could have been 
demonstrated that an honest apportion- 
ment of electors would have changed the 
result; do you imagine America would 
with 
equanimity? ; 

“Only the patriotism of Samuel T. Til- 
den saved an actual armed rebellion in 
the heat of the decision in 1876, accord- 


hour. | ing to the testimony of the late Vice 


President Marshall. Dare we leave our- 
selves exposed indefinitely to such haz- 
? 

“If this bill is not passed there will be 
23 misplaced electoral votes in the pres- 
idential election of 1932. Could any- 
thing more vitally challenge the remedial 
attention of this Congress?” 

Promise of Remedy Given. 

The pending measure is by no means 
perfect, declared the Senator, saying 
that he would have preferred a straight 
1920 census reapportionment even at this 
late day, rather than an anticipatory 
measure to guarantee the constitutional 
validation of the 1930 census. 

“But better anticipatory legislation 
than none at all,” he declared, “and the 


| practical fact is that this bill, already 


passed by the House which is the body 
primarily affected, is the only measure 
which stands any show of success in 
this Congress, ‘ 

“Better that great victimized constitu- 
encies which have been robbed of their 
rights for a decade should be permitted 
at least to anticipate belated justice at 
the hands of Congress than that they 
should see and hear nothing but grandil- 
oquent gestures which keep the word of 
promise to the ear and break it to the 
hope. . 

“We confront a condition, not a theory. 
Senators who, in such vacissitude, prefer 
counsel of perfection put us at the mercy 
of a quorum of mere words.” 

Treads of Control. 

Senator Vandenberg approved the ac- 
tion of the House in voting to retain its 
present limit of 435 members and in- 
sisted that the Senate should agree. 

“When numbers unduly multiply,” 
said he, “actual control trends into the 
hands of ever fewer managers. Already 
the House has had 'to take out desks and 
substitute benches. It would consume 
nine eight-hour days right now to permit 
each member to make one 10-minute 
speech on a given subject. 

“It has reached the maximum of suf- 
ferable size. By 1930 it would have to 
be increased by another 100 members 
if an expedient apportionment were 
made so that no present sitting member 
would lose his seat. 

“The larger such membership be- 
comes, the more necessarily rigid be- 
comes the parliamentary discipline. The 
countenance of the Government may be- 
come more democratic, but the soul that 
animates it will be more oligarchic.” 

Senator Vandenberg insisted that this 
and many other useful features com- 
mend the pending bill upon which the 
House has acted favorably and upon 
which action now impends in the Senate. 
He did not hesitate to put prime re- 
sponsibility upon the Senate itself for 
the defaults of the past eight years. 

“The House validated the 1920 census 
in 1921,” he declared. “But when it 


| reached the Senate it was pigeon-holed. 


It was not embraced; it was embalmed. 

“This puts added impulse behind the 
contemporary challenge that the Senate 
shall not again cut the Constitution’s 
throat.” 

Senator Walsh (Dem.), of Massachu- 
setts, also spoke of the urgency of reap- 
portionment legislation. 

“T consider it an outrage,” he said, 
“that Congress for eight years has failed 
to comply with the constitutional require- 
ment.” 

Pointing out that his State would lose 


visible fereian jane Papeete through reapportion- 
between 1913 and 1928 was 14.9 per cent.| trade balance during 1928 as compared | . 


the Massachusetts Senator said 
that fact had nothing to do with the 
preservation of true representative gov- 
ernment. He suggested that arrange- 
ments be made for night sessions to con- 
sider reapportionment. 

Senator Norris (Rep.), of Nebraska, 
proposed that Senator Walsh move that 
reapportionment be taken up ahead of 
the naval construction program, and 
Senator Walsh said he would vote for 
such a motion if made by Senator Van- 
denberg, 


Mr. Coolidge Praises 


finitely passed. | 
conditions, on the boundary between those countries. 


approximately the 1927 level, but numer- | 


domestie consumption, especially cotton | 


end of the year that continues to the | 


Boundary Settlement 


Haiti and Dominican Republic 
Felicitated for Treaty. 
President Coolidge has sent messages 
to the Presidents of the Dominican Re- 
public and Haiti, congratulating them 
on signing by representatives of the two 
Governments of a treaty fixing the 


The messages, which are identic, were 
made public at the Department of State 
on January 24. Addressed to Horacio 
Vasquez, President of the Dominican Re- 
public, and Louis Borno, President of 
Haiti, the President’s notes read in full 
text: 

“Permit me to extend to you my sin- 
cere congratulations on the occasion of 
the signing by representatives of the 
Governments of Haiti and the Dominican 
Republic of a treaty fixing the boundary 
between the two republics, 

_“The successful settlement of this old 
dispute, arrived at through direct nego- 
tiations and evincing a genuine desire 
on the part of both peoples to strengthen 
existing friendly relatiéms by the re- 
moval of all causes of potential friction, 
will serve as an example and be a source 
of inspiration to the nations of the 
world,” 
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Deaths Attributable to Influenza E pidemic 
Estimated at 26,000 in Seven-week Period 





Fatalities in Week Ended January 5 Were More Than 
Three Times Those of One Year Ago. 


There have been approximately 26,000| to the epidemic is considerably greater 


deaths in the United States attributable | 


to the current epidemic of influenza, the 
Public Health Service announced Jan- 
uarv 24 in a statement reviewing mor- 
tality of the epidemic. 

For the week ended January 5 deaths 


from influenza and pneumonia in 88 
cities having a population of nearly 
30,000,000, totaled 3,437. For the cor- 


ronp 
had only 1,085 such deaths. 


The full text of the statements of the | 


Public Health Service, one relating to 


mortality of the current influenza epi- | 
reviewing the | 
prevalence of communicable diseases in | 
the United States for the week ended | 


demic, and the other 


January 5, follows: 
Any doubt as to the reality of the 
current influenza epidemic is promptly 


dispelled by an examination of the mor- | 


tality statistics. 

According to the following conserva- 
tive estimate, 
uary 5, 1929, no less than 26,000 deaths 
in the United States attributable to the 
epidemic. 


Estimate Is Made 


For Seven-week Period 

During the seven weeks from Novem- 
ber 18, 1928, to January 5, 1929, the cu- 
mulated annual mortality rates from in- 
fluenza and pneumonia in excess of the 
average for the corresponding period of 
the last four years was 1,129 per 100,000 
population in 78 large cities reporting to 
the Bureau of the Census. 
alent to an aetual rate for the seven 
weeks of 21.7 per 100,000. Applying 
this rate to the population of the United 
States of approximately 120,000,000 
yields an estimate of 26,000 excess 
deaths for the seven weeks, at the end 
of which the mortality had entered a 
definite decline only in the 
States. 

It is believed that this 
highly conservative, 


estimate is 
In turning to the 


there have been to Jan- | 


This is equiv- | 


Western | 


deaths from all causes, it is noted that | 


during the single week ended January 5, 
1929, there were 11,148 deaths from all 
causes in 65 cities with a total] popula- 
tion of 30,000,000, an excess of 3,338 
deaths over the corresponding week of 
the preceding year. Assuming a sim- 
ilar mortality for the United States as 
a whole, an estimate of 13,000 deaths 
in this single week is obtained in excess 
of the corresponding week of last year. 

If excess mortality from all causes 
over the average of recent years is cal- 
culated, the estimated deaths attributable 


Measure to Finance 


Child Welfare Urged 


Social Workers 


Bill 


Advocate 
Submitted — by 
Mr. Newton. 


[Contineed from Page 1.] 
Provincial officers of the United States 
and Canada; 
York City, general director, Maternity 
Center Association of that city; Miss 
Mary E. Murphy, Chicago, Ill, di- 
rector, Elizabeth McCormick Memorial 
Fund, made statements about their or- 
ganizations. 

They said that Federal cooperation is 
essential to the promotion of welfare and 
hygiene in the States, cities and especially 
in the rural sections. Dr. Williams said 
that the conference of representatives of 
the States and Provinces approved the 
Newton bill in substance. He said the 
States endorsing it included all except 


Massachusetts, _Connecticut, Illinois and| 
Nevada. He said he does not know of a} 


single physician jin Virginia, familiar 
ho the work, who does not approve the 
ll. 


He and other speakers praised the ac- | 
tivities covered in the Sheppard-Towner | 
the pending bil, par-| 
of the| 
work in the rural sections of the country | 
where the care is lacking and the need | 


Act and under 
ticully pointing out the value 


of care is not fully recognized. 

Other speakers included: Chester H. 
Gray, American Farm. Bureau Federa- 
tion; Mrs. Percy Walden, New Haven, 


Conn., chairman of Child Welfare, Na-| 


tional League of Women’s Voters; Ed- 
ward McGrady, Washington, D. C., for 


the American Federation of Labor; Miss | 
Home Eco- | 


American 
Mrs. 


Alice Edwards, 


nomics Association; Glen Levin 


Swiggett, American Association of Uni- | 


versity Women; Mrs, Arthur G, Wat- 
kins, National Congress of Parents and 
Teachers; Miss Ethel M, Smith, National 
Womens Trade Union League; Mrs, E. 
E. Danley, national board, Young Wo- 


mens, Christian Association; Mrs. Leon- | 


ard Schloss, National Council of Jew- 
ish Women; Mrs. Florence Kelley, New 
York City, National Consumers League; 
Miss Elizabeth Noyes, American Nurses 
Association; Miss Selma Borchardt, 
American Iederation of Teachers; Mrs. 
Henry F. Baker, Baltimore, Service Star 
Legion, 

The Newton bill in authorizing Con- 
gress to make appropriation of $1,000,- 


000 annually for this extension service | 
stipulates that not execeeding $50,000} 


shall be expended by the Childrens Bu- 
reau in the District of Columbia and the 
remainder is to be expended either in- 
dependently or in cooperation with the 
States and the Territories. 
create an advisory committee of ma- 
terial and child welfare for consultation 
with the Chief of the Childrens Bureau 
relative to the extension work. 


That advisory committee would include 


the Surgeon General of the Public Health | 


Service, the Commissioner of Education, 
and the Director of Extension Work of 
the Department of Agriculture, serving 
without additional compensation, Five 
other members of the committee would 
be appointive by the Chief of the Chil- 
drens Bureau, from representatives of 
recognized branches of child health and 
child welfare work not in regular Gov- 
ernment employ. 

“No official, agent, or representative 
of the Childrens Bureau,” the bill stipu- 
lates, “shall by virtue of this act have 
any right to enter any home over the 
objection of the owner thereof, or to 
take charge of any child over the objec- 
tion of the parents, or either of them, cr 
of the person standing in loco parentis 
or having custody of such child. 
in this act shall be construed as limiting 
the power of a parent or guardian or 
person standing in loco parentis to deter- 


mine what treatment or correction shall | 


be provided for a child or the agency or 
agencies to be employed for such pur- 
pose.” 


Miss Hazel Corbin, New} 


It would | 


Nothing | 


| 





than the quoted figure of 26,000. 

The heaviest mortality rate thus far 
has been in the Mountain States, where 
the cumulated annual mortality rates 
over eight weeks was 3,518 per 100,000 
population, equivalent to 67.8 deaths per 
100,000 population during the eight 
weeks. This mortality is considerably 


( cor-| higher than that yet experienced in the 
onding week of last year these cities | 


other regions, partly because the epi- 
demic in the mountain region apparently 
came to a peak earlier than elsewhere 
except on the Pacific coast. 


While recognizing that the Mountain 
States may not be representative of the 
United States as a whole, it is neverthe- 
less significant that the excess mortality 
rate of 67.8 in the Mountain States is 
about one-seventh of the excess mor- 
tality of the 1918 pandemic, which was 
estimated to be about 500 per 100,000 
population for the United States as a 
whole. 


The mortality had entered upon a defi- 
nite decline by January 5, 1929, only in 
the Pacific and the mountain regions, 
although it is possible that in the South 
Atlantic and in some of the Central 
States the peak may have been reached, 

In the Pacific.States the mortality 
peak was reached during the week ended 
December 8, 1928, but in the New Eng- 
land States the first pronounced increase 
in mortality apparently had only begun 
during the first week in January, 


Decline in Mortality 


Had Begun in West 

It will be recalled that in the 1926 
epidemic the peak of the incidence in 
New England came 10 to 12 weeks after 
that of California. 

The extremely high mortality § in 
Pittsburgh is noteworthy. In only four 
weeks that city has had a cumulated 
excess annual mortality from influenza 
and pneumonia of 5,044 per 100,000 pop- 
ulation. In other words, almost one 
person per thousand has succumbed to 
the epidemic during the four weeks. 

In Los Angeles the cumulated excess 
annual rate was about the same (5,136), 
but in that case that toll was taken over 
a period of 12 weeks. 

Curiously enough, in certain other 
California cities the mortality was rela- 
tively light. In San Francisco, for ex- 
ample, the cumulative excess annual 
mortality rate aggregated only 762 in 
11 weeks. 

The United States Public Health Serv- 


ice has issued the following statement | 


regarding the prevalence of communica- 
ble diseases in the United States: 

The 95 cities reporting cases used in 
the following table are situated in all 


parts of the country and have an esti- | 


mated aggregate population of more 
than 31.060,000. The estimated popula- 


|tion of the 88 cities reporting deaths is 


more than 29,490,000. Weeks ended Jan- 


juary 5, 1929, and January 7, 1928: 
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Federal Restrictions 
On Grain Trading Are 
Said to Be Beneficial 


Predictions That Volume 
Would Be Affected De- 
clared Not to Have 
Been Borne Out. 








Predictions that Government, regula- 
tion of boards of trade and grain ex- 
changes would decrease the volume of 
trade in grain futures have not been 
borne out, J. M. Mehl, of the Chicago 
office of the Grain Futures Administra- 
tion, of the Department of Agriculture, 
said January 23 in addressing the 25th 
Annual Convention of the Iowa Farmers 
Grain Dealers’ Association at Ft. Dodge, 
Iowa. 

A summary of Mr. Mehl’s address, 
made public by the Department, follows: 

The volume of sales in all wheat fu- 
| tures on the four principal markets— 
| Chicago, Minneapolis, Kansas City and 
Duluth—in 1928 was about 9,500,000,000 
bushels; in 1924 it was 11,000,000,000 
bushels; in 1925 it was 20,000,000,000 
bushels; in 1926, 15,000,000,000 bush- 
els; in 1927, more than 10,000,000,000 
bushels, and in 1928 more than 10,500,- 
000,000 bushels. As the grain futures 
act became law in 1922 and was held 
constitutional by the United States Su- 
preme Court on April 16, 1923, it is 
evident, the speaker said, that the fears 
of its opponents as to its probable 
effect on trading in futures were un- 
founded. He advised grain traders to 
look at the fatts before ruining their 
own business by talking it to death. 

Made Effective in 1923. 

Regulations requiring reports to be 
made to the Government under the grain 
futures act first became effective July 9, 
1923. That year, during half of which 
the regulations were in force, showed the 
| smallest total of trading in wheat futures 
for the period 1923 to 1928, inclusive, 
The year 1927 showed the next smallest 
total. It is interesting to note that dur- 
ing eight months of 1927 the reporting 
requirements, in so far as they cover the 
operations of large traders, were sus- 
pended. In 1928 the regulations were 
reinstated. No one will claim that this 
action accounts for the increase in the 
volume of trading in futures during 
1928. But the facts suggest the desira- 
bility of more careful statements on the 
| part of those who would have it thought 
that the grain futures act has annihi- 
lated speculative trading. 

The re rds for years prior to 1921 
are not available. Grain speculation as 
a whole attained its record volume in 
1925. Yet the volume of trading in corn 
was larger during 1928 than in 1925, 
There is still a little business done in 
grain futures despite so-called Govern- 
ment restriction. If any one says it 
has driven from the market a few large 
speculators whose operations were nec- 
essarily such that they could not bear 
investigation, our answer is that this is 
exactly what the law was intended to 
accomplish and what every decent inter- 
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Pe , 2 2 | 

wee 1929 1928 | est wishes to see accomplished. 

45 States ....:..5.... 1,786 , 1,007]. The uth ie that the Devens aeons 
eee ice so ER ’9g9 | has become firmly established as an in- 

Measles: - “~~ | tegral part of our grain marketing. sys- 
44 States ..........+. 4,598 6,980 tem. It may be used for gambling as 
95 cities ......0...-.. 1,185 3,004 | Well as for legitimate trading. There 

Poliomvelitis: F ; | is hardly anything that can not be put 
WM ERR os 0s bas eee ce 14 62 | to improper use. It is coming to be 

Scarlet fever: “ | widely understood, however, that legiti- 
45 States ........0+. 3,485 3,861 | mate dealing in grain futures is a de- 
95 cities .....+.6...+. 1,157 1,207 | Sivable and necessary part of the present 

Smallpox: ~ | system of grain marketing. 

4 TON oss.scccocese 62 20. | ——————_—_—_—_—_—_—_— 

" oe ge rrtseeecoees 21 100 | the New England States. Maine reported 
yp = fever: | 2,134 cases for the January 19 week as 
= States ...... 6 Sieiavnws 114 230 | against 722 for the preceding week: 

aie piece ewe ;: 22 29 | Massachusetts, 2,277 and 1,976 and Con- 

Inf Deaths reported. | necticut, 3,359 and 2,079. 
oe and pneumonia: | Other reports as compared with those 

‘oe rerttenae 3,487 1,085 | of the preceding week were Vermont, 
88 ROX: | 347 and 373; New York City, 3,249 and 
Cities ...... 0 0 | 2.649; New Jersey, 1,693 and 2,474; Illi- 


The influenza epidemic is subsiding in 


r is. 541 246; Michigan, 1, 
all sections of the country except New Sok Wien eget ak a bah, mente 


I exe 3,394; Wisconsin, 2,483 and 3,830; South 
England, according to preliminary re-| Dakota, 12 and 264; Kansas, 347 and 
ports of prevalence just _Teceived by | 1,697; Delaware, 47 and 155; Maryland, 
the Public Health Service for the | 5,579 and 5,816; District of Columbia, 
week ended January 19. The total num- |407 and 567; West Virginia, 5,732 and 
ber of cases reported by 24 states, New | 13,711; Florida, 713 and 820; Arkansas, 
York City and the District of Columbia | 3,456 and 5,289; Louisiana 7,856 and 
was 43,698, as compared to 60,659 cases | 6,163; Texas, 1,886 and 6,695; Montana, 
reported by the same States for the week | 24 and 333; Idaho, 10 and 9; New Mexico, 


ended January 12. 
Increases were reported from some of 





120 and 125; Arizona, 11 and 10; Utah, 
4 and 14; and Washington, 42 and 51. 
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Closing Arguments 
Made in Defense of 


Senator-elect. Vare 





Counsel Deny Irregularities 
At Polls and Attempt to 
Justify Large Cam- 
paign Expenses. 


Counsel for William S. Vare (Rep.), 
Senator-elect for Pennsylvania, who has 
been denied his seat in the Senate pend- 
ing a determination of charges of ex- 
cessive expenditurés in the 1926 primary 
at which he was nominated, began Jan- 
uary 24 the presentation of their final 
arguments before the special 
committee, headed by Senator Reed 
(Dem.), of Missouri, which has been 
conducting the investigation. Francis 
Shunk Brown, Edward A. Kelly, and Ed- 
ward Wells, all of Philadelphia, appeared 
as Mr. ‘Vare’s representatives. 

Mr. Brown read a prepared statement 


in which he argued that the recent presi- | 


dential campaign has illustrated the need 
for large expenditures to place political 


issues and views of candidates before the | 


electorate. He contended that this cam- 
paign has shown that Mr. Vare’s expendi- 
tures and those on behalf of the Vare- 


Beidlemen ticket in the 1926 primary | 


were not excessive. 

Mr. Kelly made a detailed analysis of 
the findings of the Committee’s experts, 
who, after examining the Philadelphia 
ballots and other election documents, had 
reported evidences of forgeries of poll 
tax certificates in more than 2,000 cases, 
fraudulent returns in 141 election di- 
visions in Philadelphia, voting of 2,000 
nonregistered voters, and other alleged 
irregularities. 

Mr. Kelly described some of the find- 
ings of the Committee’s experts as “pre- 
varications,” and asked permission to call 
witnesses to substantiate this charge. 
He asserted that in many cases the 
charge of forgery was found on the fact 
that a husband or wife had signed the 
other’s name with authorization, and 
that in some cases it had been asserted 
that some of the registrations by marks 
were forgeries. He declared no hand- 
writing expert could decide that question. 

Mr. Kelly declared that he and his as- 
sociates had been handicapped in prepar- 
ing their arguments, because they had 
been denied a statement as to what par- 
ticular signatures were thought to be 
forged. 

“Give us all of your 2,000 names and 
we’l] bring at least 75 per cent of them 
and have them identify their own signa- 
tures,” he said, adding that 40 persons 
had been brought from Philadelphia al- 
ready and were at that time in the Com- 
mittee room waiting to testify to that 
effect. i 

An affidavit also was placed in the 
record of the Committee signed by 42 
persons who came from Pennsylvania 
to testify regarding their signatures 
which appeared on the check list of the 


voters in the primary election in 1926. | 


Investigators of the Committee had been 
told that many of the signatures consti- 
tuted forgeries, and the witnesses sign- 
ing the affidavit wished to testify to 
their genuineness. ; 

It was announced by the Committee 
that no.more hearings will be held and 
préparation of the ‘report will be begun. 

The full text of the statement read 
to the Committee by Mr. Brown, of 
the counsel for Mr. Vare, will be 

published in the issue of January 26. 





| Tariff Study of Eggs 


Nearing Completion 





Commission Soon to Submit Re- 
port to the President. 


The Tariff Commission January 24 
took up for final consideration a report 
covering the foreign and domestic pro- 
duction costs of eggs and egg products, 
it has just been’ stated orally at the 
Commission. 

The report covers a lengthy study 
made by specialists of the Commission 
regarding the competitive character of 
the imported articles in the domestic 
markets. The products come chiefly 
from China and are sold below the costs 
of producion in America, according to 
the records of the Commission. 

Upon complaint of American produc- 
ers of eggs and egg products, the Com- 
mission ‘has made an investigation of 
Chinese importations and is now pre- 
paring a final report to the President. 
The investigation was made under the 
so-called flexible provision of the 1922 
Tariff Act. This section, it was ex- 
plained, empowers the President to raise 
or decrease the present tariff on these 
articles by 50 per cent if changes in 
the tariff are warranted by the facts 
collected by the Commission. The re-| 
port on eggs soon will be submitted to | 
the President. | 


Progress Toward Prosperity | 
Is Noted in France in 1928 | 


[Continued from Page 2.] 
rate from 6.2 per cent at the beginning | 
of December to 6 per cent in the fore- | 

art of January, the Reichsbank reduced | 
its discount rate by one-half per cent to | 
6.5 per cent on January 11. t 

The internal investment market in | 
1928 was slightly more active than in the | 
receding year, the domestic long-term 
oans totaling 1,081,000,000 marks, as | 
compared with 993,000,000 marks in 
1927. German loans floated abroad in 
1928 are estimated at a total of $392,- 
000,000, as against $401,000,000 in 1927, | 
and $368,000,000 in 1926, two-thirds to | 
three-fourths of the total amount being 
placed in the United States. The level 
of stock exchange quotations in De- 
cember was practically unchanged from 
November, but the general tendency has 
been downward. Government revenues 
from taxation for the first eight months 
of the current fiscal year (ending April 
1, 1929) totaled 6,253,000,000 marks, 
which is substantially above the  esti- 
mated revenue for the period, namely, 
5,904,000,000 marks. 

Estimates of the 1928 crop yield show 
a substantial gain over the 1927 yield. 
Imports during the first 11 months of 
1928 were valued at 12,942,000,000 
marks, as against 12,843,000,000 marks 
in the corresponding period of 1927, and 
exports during the same periods were 
valued at 10,417,000,000 marks and 
9,269,000,000 marks, respectively. With 
imports practically stationary, and ex- 
ports increasing, German foreign trade, 
as a whole, showed favorable develop- | 
ment in 1928, though the adverse bal- | 
ance is still large and continues to con- | 
stitute a difficult economic problem. The | 
increase in exports consists almost en- 
tirely of finished manufactures, 
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Senate | 


Bill to Lim 


| plained, would be a dangerous precedent 


| within National Parks. 


| that the theory of ou: Government is a 


Restatement of Rules af War as to Rights 


Of Neutrals Advoca 


Amendments Offered to Cruiser Bill on Resumption of 
Consideration in Senate. 


[Continued from Page 1.] 


codification should be brought about if 
possibly prior to the meeting of the con- 
ference on the limitation of armaments 
in 1931.” 

Senator Borah declared that, in his 
opinion, “the reason for so much disturb- 
ance and uneasiness in appeals for big 
navies is due in a large part to a lack 
of adequate sea law.” 

“If we cannot have an agreement, if | 
commerce must rest on a navy entirely, | 
| we will build a navy superior to Eng- | 
land,” he said. “It is just as inevita- | 
ble as time. 

“But before we start we ought to try 
to bring about an understanding as to 
the size of navies and the freedom of | 
the seas. Then, if this is impossible, we | 
| will undoubtedly build what is necessary | 
to protect our commerce.” | 
| Addressing Senator Hale, Senator 
| Borah said that if the time limit were 
| struck out of the bill, leaving a suffi- | 
cient interval for the negotiations he | 
| proposes, he would stop his discussion 
and vote for the bill. Removal of the 
time limit, he said, would at the same 
time strengthen the economic condition | 
| of the public treasury, whose strength 
| is SO necessary in modern warfare. 
| Lack of knowledge and certainty as 
| to the rights of neutral commerce dur- 
| ing time of war was one of the princi- 
| pal causes for the failure of the Geneva 
{naval conference, declared Senator 
Borah. 

“The minute war breaks anywhere 
;and a dominant sea power is involved. 
it makes short work of the rights of | 
neutrals,” he stated. “If this is going 
to be the doctrine of the British Gov- 
|} ernment, there is no way to prevent the 
United States building a navy sufficient 
to protect its commerce under such con- 
ditions, ' 

“The term, ‘command of the seas,’ is 
obsolete, or at least it is obsolescent. | 
No nation is going to be permitted to 
enjoy the command of the seas. The 
United States is not going to consent 
for her commerce to be subject to the 
whim of some other power.” 
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Use of Radio Chains 
Offered to Congress 
To Transmit Debates 


National Broadcasting Com- 


ted by Senator Borah 





Senator Borah replied that he did not pany Extends Invitation 
want to see large sums spent for, cruisers Through M. H. Aylesworth 
until he knew it was necessary. To. House Comnititee. 


“My intention is to bring order out 
of what is now chaos,” said Senator 





Engineers Explain Plans for F lood Control 
And Drainage Works in Florida Everglades 





ing Appropriations for Improvements. 





Lucie | could ee to receive the addi- 

d a-| tional 2, cubic second-feet, and it 
canals should be enlarged ne cae. foots would cost about $200,000 more than the 
nent levee’ constructed on the le a | Caloosahatchee Canal’ 


of Lake Okeechobee, Fla., for the purpose | the Calooshatchee Canal, he said, would 


The Caloosahatchee and St. 


‘lof flood prevention, it was stated Janu-; open up new territory to settlement, and 


ary 24 by F. C. Elliot, Chief Drainage; the St. Lucie would not. 


Testify at Hearing of House Committee on Bills Propos- | 


Improvement of 


Borah. 


Mr. Borah Would Study 


Necessity for Construction 
“The United States entered into the 
conference of 1921 with wholesome 
spirit,” declared Senator Metcalf (Rep.), 
of Connecticut. “We willingly sacrificed 


. 


An offer to the Congress of the United 
States to broadcast to the country over 
the facilities of the National Broadcast- 
ing Company, debate on both sides of 
particular legislative questions, was 
made on January 24 by M. H. Ayles- 
worth, president of the company. : 

Appearing before the House _Commit- 
tee on Merchant Marine and Fisheries, 
Mr. Aylesworth explained the functions 
and purposes of the Company and its 58 


Engineer of the Everglades Drainage 
District, before the House Committee on 
Flood Control. 

The Committee has before it two bills 
(H. R. 14939 and H. R. 15095) pertinent 
to Florida projects. The Sears bill (H. 
R. 14939) would provide for the improve- 
ment of navigation and flood control of 
the Caloosahatchee River and aes 
Okeechobee and its drainage area at a 


Mr. Elliot explained that the reason 
for favoring the Caloosahatchee is that 
it has been found that hurricanes usu- 
ally follow the east shore, so that a 
control outlet to the west would provide 
a means of outlet outside the path of a 
hurricane. 


Fred H. Davis, attorney general of 


Florida, and a commissioner of the Ever-! 


glades Drainage District, explained why 


more than England and Japan combined. 
We will not be violating that spirit by 
building these few cruisers as a guaran- 
tee against our being forced into an- 
other wars 


affiliated broadcasting stations which 
serve the entire country. He declared it 
was the purpose of the company, owned 
jointly by the Radio Corporation of 


maximum cost of $5,000,000 to the Gov-| the $20,000,000 State bond issue was 
jernment and $5,000,000 to the State of! held up. 

Florida. The Drane bill (H. R. 15095)| Walter F. Lineberger, an engineer and 
would provide an appropriation of $2,-| former Representative in Congress from 
500,000 for the enlargement of the/ California, now of Hollywood, Fla., said 


| possibility of another war by building 


“I do not question the sincerity of 
England’s good will toward America. 
But, a foreign trade of over $14,000,000,- 
000 is too great and too important to 
remain at the mercy of a foreign power, 
however friendly that power may be. I 
would not urge the construction of a 
single cruiser for the purpose of war at 
this time, but I do urge the construction 
of at least 15 cruisers for the purposes 
of peace. 

“We all know that peace between na- 
tions is to a great extent dependent upon 
conditions within nations. There is not 
a man, a woman or a child in the United 
States who would not be directly affected 
by any serious interruption of our for- 
eign commerce. And if any foreign 
power should so menace the prosperity 
and happiness of our people, we would 
have no alternative for war. 


“We can make even more remote the 
these ships. They will be floating sym- 
bols of the principle of freedom of the 


seas. They will mean that free ships 
make free goods.” 


Plans for Developing 


Parks Considered 


Additions to Tract in East 





Great Britain will come to realize this, 
he said, and realize also that the idea 
will work as much to her detriment as 
to the detriment of others. 


Questioned by Senator Watson (Rep.). 
of Indiana, as to how commerce could 
| be protected against a command of the | 
seas except by constructing naval ves- | 
sels, Senator Borah said that he would | 
postpone building until certain there can 
| be no agreement on the size of naval | 
; armaments and rights of neutrals. The | 
situation is not so urgent as to require 
an early time limit on construction, he 
stated, 


Building of Cruisers 
By Britain Discussed 


In a dialogue with Senator Borah, 
Senator Watson said that in his opinion 
| Great Britain had shown bad faith in 
building a large number of cruisers fol- 
lowing the Washington conference. This | 
was disagreed to by Senator Glass 
(Dem.), of Virginia, and Senator Rob- 
inson (Dem.), of Arkansas, the minority 
floor leader, who declared it was only 
natural to expect England would follow 
the course she did when she refused a 
| limitation on any war-vessels but first- 
|line battleships. The conference re- 
|duced the United States from a lead- 
ing position to a subordinate one, de- | 
clared Senator Robinson. 

Reading from debate in the / British 
| House of Commons, Senator Borah said 
;that if Great Britain is contemplating 
an utter disregard of all neutral rights 
}on the seas in time of war, it is in- 
|cumbent upon the United States to in- 
quire if the very opposite cannot be ob- 
| tained through international agreement. 
| “If this cannot be done, I prophesy 
; that in 1931 every vestige of the Wash- 
‘ington Conference will vanish, and the 
| two nations will begin competitive | 
| building with nothing in the future but 
|a tremendous burden of taxation for | 
jthe American people and _ another | 
cataclysm like that in 1914,” asserted | 
the Idaho Senator. 

Senator Hale observed that he could 
|not understand how removing the time 
|limit for construction of the cruisers 
| would put the United States in a stronger 
| pogo to force an agreement on sea | 
| law. 











itRight 
To Buy Land Defeated 


House Rejects Proposal Affect- 
ing Areas in National Parks. 





The House on January 24 defeated by 
a record vote of ayes 71, to nays 202 the 
Leavitt bill (H. R. 16352), which would 
have denied the Federal Government the. 
right to purchase by condemnation or 
otherwise, lands within a national park 
owned by religious organizations and 
used exclusively for religious purposes. 

Representative Cramton (Rep.), of 
Lapeer, Mich., offered an amendment 
that would limit the restriction of the 
Covernment to an area not to exceed 
10 acres within the Glacier National 
Park, and would bring uses to which the 
exempted land could be devoted under 
the regulation of the National Park 
Service. he amendment was adopted 
into the bill, 


Passage of such law, Mr. Cramton ex- 





because other organizations would argue 
that they too had a prior right to lands 


Representative Begg (Rep.), of San- 
dusky, Ohio, raised the question that 
enactment of such a measure would re- 
ject the right of eminent domain of the 
National Government, and would fur- 
ther give the bodies exempted the right 
to use the land in any way they saw 
fit, such as the drilling of oil wells, or 
mining. 

Representative Cooper (Rep.), of 
Racine, Wis., said he opposed the original 
bill and the amendment on the ground 


separation of church and State, and that 
this theory of Governmenié should not be | 
infringed. 


Authorized by Recent 
Legislation. 


The National Park Service is consid- 
ering methods of putting into effect re- 
cent legislation approved by President 
Coolidge affecting the national parks, 





| the Department of the Interior stated on 


January 24, The statement, in full text, 
follows: 

Among the recent Congressional acts 
approved by the President are two of 
keen interest to the National Park 
Service. 


One of these affects the Lafayette Na- 
tional Park, located on Mount Desert 
Island, Maine, This park, the first to 
be established. east of the Mississippi, 
is located in the area once referred to 
as Acadia, and in line with the policy 
to employ only such names as are de- 
scriptive of a park region or associated 
with it from earliest times the act 
changes its name to that of Acadia Na- 
tional Park. 

The word is of native origin, coming 
from an Indian word apparently describ- 
ing the region. ‘That it was in use 
among the early fishermen and traders 
from the sea is shown in accounts they 
brought back to Europe before recorded 
exploration of the area,was begun by 
either the French or fnglish. It is 
familiar to most readers as the land of 
Evangeline. 


In addition to changing the name of 
the park to Acadia, the recently ap- 
proved act also authorizes the Secretary 
of the Interior to accept donations of 
certain important headlands and islands 
off the Island of Mount Desert that form 
beautiful exhibits which in themsejves 
measure up to national park standards, 
and which if privately held and ex- 
ploited might in time present unsightly 
views from the mountainous ‘park sec- 
tion of the island. 


The entire area of the park as at pres- 
ent constituted was a gift to the people 
of the Nation from several public-spirited 
easterners, headed by George B. Dorr, of 
Boston and Bar Harbor, now superin- 
tendent of the park. Other lands on the 
Island of Mount Desert are now held in 
trust for later donation to the Govern- 
ment for park purposes, and in addition 
several of the coast headlands desired for 
inclusion in the park as extended have 
already been tendered the Government. 

The other recent park act given Presi- 
dential approval was that providing for 
a revision of the boundaries of Lassen 
Voleanic National Park in the State of 
California to include approximately 
24,280 acres of additional lands. The 
newly aided area contains some interest- 
ing scenic spectacles associated with the 
voleani: phenomena, which was pri- 
marily responsible for the establishment 
of Lassen Park. : 

Also included in the park through this 
new legislation is some land which 
serves as a summer habitat for black- 
tail and mule deer, and which is needed 
to provide adequate sanctuary and graz- 
ing ground for park animals. A mu- 
seum featuring the volcanic and histori- 
cal aspects of the region, built by B. F, 
Loomis, in‘memory of his daughter Mae, 
is included in the new: park area and 
will be donated to the park. 
































Increased Rates Suspended 
On Return of Containers 





By an order entered January 23 in 
Investigation and Suspension Docket No, 
3228, the Interstate Commerce Commis- 


America, General Electric Company and 
Westinghouse Electric and Manufactur- 
ing Company, to serve the public inter- 
est in every way practicable. 

Committee Proposed. 

He offered to the Committee the facil- 
ities of the company to be used by Con- 
gress to inform listeners of the activities 
of Congress. l 
committee to contro! the time of such 
broadcasts, he said, and put them on 
once a week, or perhaps twice or three 
times, 


People will listen to talks of this char- | 


acter, said Mr. Aylesworth. The com- 
pany has ascertained this througn other 
programs and believes it would be in 
line with its editorial policy to provide 
for listeners unsponsored programs of 
such a character. ‘ 

The National Broadcasting Company, 
serving as it does 58 broadcasting sta- 
tions in its three nationwide networks, 
sepnds more than $5,000,000 annually 
for talent, Mr. Aylesworth told the Com- 
mittee. Aside from this it expends $2,- 
000,000 a year for wires leased from the 
American Telephone and Telegraph Com- 
pany, which are specially constructed for 
radio use and employed in connecting 
stations using the chain programs with 
the “key” stations. 

Outlines History of Company. 

Outlining te the committee the history 
of the company, organized a little more 
than two years ago, Mr. Aylesworth ex- 
plained it owns only one station, WEAF, 
in New York City. It operates for the 
Radio Corporation, Stations WJZ in New 
York, and WRC in Washington. There are 
55 independently owned stations aside 
from these three which subscribe to the 
N. B. C. programs, the witness explained. 

“Today there are more than 150 appli- 
cations of stations for our programs 
which we cannot serve,” Mr. Aylesworth 
declared. 

Advertising their products over the 
N. B. C. chains are 90 separate organiza- 
tions, who sponsor musical programs, he 
declared. In addition the N. B. Cc. it- 
self puts on “sustaining programs” or 
those not paid for by radio advertisers. 

Discussing talent for its programs Mr. 
Aylestworth said the N. B. C. places 
more than 6,000 performers before the 
microphone every month. . 

Little Duplication. 

The National Broadcasting Co.npany 
does not want to see duplication of pro- 
grams, said Mr, Aylesworth, in pursuing 
this subject. But he explained to the 
committee that duplication exists for the 
most part only in rural areas where 
reception is not impeded by absorption 
of steel buildings, as it is in the city. He 
expressed the view that there is little or 
no dupleation of programs in cities. 
where reception is not as good as in rural 
areas. 

High power likewise was declared to 
be .obstructed by city conditions, but 
makes available better programs to ru- 
ral areas. Stations WEAF, for example, 
he explained, is 22 miles outside of New 
York, and broadcasts with 50,000 watts, 
but its signal strength in New York 
comes in only at 5,000 watts. Station 


WOR, at Newark, in closer proximity | 


to the city, and with only 5,000 watts, 
comes in as good or better in New York. 
because of its location. ; 

The desire of the N. B. C., said Mr. 
Aylesworth, is to serve with each of its 


stations an area of 100 miles around | 


that station. High power, he declared, 
does not reach farther than low power, 
but gives the particular area “a more 
saturated service.” 

As to the White Bill (H. R. 15430) 
to prolong the life of the Radio Com- 
mission another year after March 15, 
Mr. Aylesworth declared the members of 
the Commission themselves should be 
asked about this.” 

“They can tell you the answer—the 
National Broadcasting Company _ will 
get along either way,” he declared. 

Chain Service Affected. 

Saying he believed all five members 
of the Commission to be “honest,” Mr. 
Aylesworth said, however, he was “not 
satiesfied” with all they have done. The 
reallocation, he declared, hurt the chains 
of the National Broadcasting Company, 
but “it never complained.” 

New York was declar<d to be the cen- 
ter of talent for radio and for that rea- 
son almost all chain programs originate 
there. He declared there are no con- 
tracts with the stations subscribing to 
the chain and they take programs as 
they want them. The recent presidential 
campaign, he declared, demonstrated the 
demand for radio service of this char- 
acter, Every station of the networks 
were offered this *service and every one 
accepted, regardless of politics. 

“There is free speech on the radio, 
and it is open to every party,” he de- 
clared, explaining that the company had 
received letters from Norman Thomas, 
Socialist candidate for President. Gov- 
ernor Alfred Smith, and Dr. Hubert | 
Work, chairman, Republican National 
Committee, saying the company “had 
been ver: fair” in the matter of broad- 
casting time. 

The Peoples Pulpit Association, of 


Congress could appoint a} 


Caloosahatchee River. 


| Mr. Elliot said that draining the Ever-! 
glades should include flood control of 
Lake Okeechobee and provision to carry | 
off ground precipitation. 

“Without control of Okeechobee,” he 
said, “it would be impossible ever to re- 
/claim the Everglades.” 
| Rate of subsidence of the soil of the 
| lake shore, which would lower the levees, | 
|Mr. Elliot said, is decreasing. He said| 
that decrease in subsidence was due to, 
compaction and by oxidation, which fixes | 
| the soil that remains. } 

Economical control of the lake, Mr. 
| Elliott explained, demands a three-feet 
| fluctuation. The order of the War Depart- ; 
;ment in regard to the lake is construed | 
|to mean that it shall not be lowered) 
| below 15 feet. Mr. Elliot said that this | 
| would require control to a height of 18| 
feet. Permanent levees, Mr. Elliott | 
stated, are proposed, to follow about the! 
same lines as the temporary levees on 
| the south shore. 
| The first type proposed, he said, is| 
| that of an outer embankment following | 
the water’s edge and a smaller inner em- | 
bankment with a hydraulic fill between | 
the two. The second type suggested, he | 
stated, is to consist only of the outer 
embankment made of whatever material 
is encountered in process of construction. | 

He declared that not less than a 30- 
feet levee would be required under the 
present regulation of the lake elevation. 
The levee, he said, would cost $1,680,000, 

Enlargement of the Caloosahatchee ; 
Canal, he said, from the lake to Fort 
Thompson would cost $872,560, and the 
enlargement of the St. Lucie Canal would 
cost $1,200,000. 

Mr. Elliot explained that there is an 
additional 2,500. cubic-second-feet flow | 
for which provision is necessary. The 
St. Lucie Canal, Mr. Elliot pointed out, 














Committee Meetings 


of the | 


Senate and House 
January 25, 1929. 





Senate 
Public Lands and Surveys, hearing, | 
Grand Teton National Park, 10:30 a. m.! 


House 

Rules, hearing, immigration legisla- 
tion for session, 10:30 a. m. , 

Ways and Means, hearing, tariff re-; 
vision, 10 a. m. | 

Merchant Marine, hearing life of 
Radio Commission, 10:30 a.m. 

Appropriations, executive, naval bill, 
10:30 a. m. 
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Smart? As smart as a new Paris hat. But underneath that new smartness 


that water should be diverted to the sea 
by routes that will be of the greatest 
navigable value. He said that allowing 
a flow of 7,500 cubic second-feet of water 
down the St. Lucie Canal and River 
would produce a velocity dangerous to 
navigation. 

Mr. Lineberger favored the North New 


River canal, and pointed out that de-| 


veloping other means of discharge would 
hamper business that has grown up in 
the North New River region. He said 
that North New River canal is the “axis” 
of the part of the lake where the winds 
pile up the waters. 





Congress 
Hour by Hour 


January 24, 1929. 





Senate 

12 m. to 1 p. m.—Routine morning 
business. Consideration of the calendar. 

1 p. m. to 2 p. m.—Continued consid- 
eration of the calendar. Address by Sen- 
ator Vandenberg on reapportionment. 

2 p. m. to 3 p. m.—-Conclusion of dis- 
cussion on reapportionment. Debate on 
the cruiser construction program. 

3 p. m. to 4 p. m.—Continued debate 
on the cruiser construction program. 

4 p. m. to 5:06 p. m.—Continued de- 
bate on cruiser bill. 

5:06 p. m.—Recessed until noon, Jan- 


juary 25. 


House 
12 m. to 1 p. m.—Majority Leader Til- 
son assured members one day’s notice be- 


fore sending to conference first deficiency | 


bill with Senate prohibition amendment. 
Considered public land bills on calendars. 

1 p. m. to 2 p. m.—Continued consid- 
eration of bills on calendars. Passed bill 
authorizing patents for lands containing 
copper, lead, zinc, gold, or silver and as- 
sociated minerals, to rectify certain hard- 
ships on individual prospectors and the 
industry. Passed bill removing cloud on 
upwards of $700,000 of Central Pacific 
Railroad unused rights of way convey- 
ances. 

2 p. m. to 3 p. m.—Passed bills author. 


izing exchanges of certain lands in Utah! 


and Montana. Passed bill adding 
acres to Missoula National forest, 
tana. 

3 p. m. to 4 p. m.—Debated and de- 
feated H. R. 16352, which proposed that 
the right of the Government to purchase 
through condemnation_shall not apply to 
lands within any national park now 
owned by any religious organization and 
used exclusively for religious purposes. 

4:17 p. m.—Adjourned until noon 
Jaunary 25. 


4,480 
Mon- 








Provision Is Made 
_ To Collect Statistics 
On Tobacco Stocks 


Issuance of Quarterly Re- 
ports Is Assigned to Bu- 
reau of Agricultural 
Economics. 


Issuance of quarterly reports of to- 
bacco stocks by classifications and stand- 
| ards to be established by the Department 
of Agriculture, as provided in the Gilbert 
bill which was signed by the President 
January 14, has been delegated to the 
Bureau of Agricultural Economics in the 
' Department of Agriculture, it was stated 
January 24, The full text of the De- 
partment’s statement follows: 

The new bill supersedes the Act of 
April 30, 1912, providing for the col- 
lection of tobacco statistics by the Bu- 
reau of the ©ensus. It directs the De- 
partment of Agriculture to collect and 
publish information not only as to stocks 
|of tobacco by types, as previously re- 
| ported by the Census, but reports of to- 
bacco »y groups of grades as well. 

Reports Required of Owners. 

Under the terms of the new legisla- 
, tion, dealers, manufacturers, growers, co- 
| Operative associations, warehousemen, 
brokers, holders or owners other than 
| original growers, are required to fur- 
; nish the Department of Agriculture with 
| information quarterly as of January 1, 
| April 1, July 1 and October 1 of each 
| year. 

The reports will separate stocks of to- 
bacco for the last four crop years, in- 
|cluding the year of the report, from 
stocks held more than four years. 

Nils A. Olsen, chief of the Bureau of 
| Agricultural Economics, discussing the 
bill, declared that he “believes the segre- 
i gation of stocks as to the years of pro- 
| duction should prove desirable as it is 
considered that tobacco of the last four 
crops will be in direct competition with 
{the crops to be produced. Such segre- 
!tion in the reports should assist farmers 
|in marketing their tobacco and making 
|their plans for future crops.” 

No funds are available under the Gil- 
bert Act, but an estimate for the neces- 
|sary appropriation has been submitted 
|to the Bureau of the Budget, and it is 
expected that funds will be provided in 
the second deficiency bill. As soon as 
funds are provided, further announce- 
|ment will be made by the Bureau of 
Agricultural Economics as to the organi- 
| 


zation for carrying on this work. 
* “ 
|The President’s Day 
at*the Executive Offices 
January 24, 1929. 




















10 a. m.—The Commission for the cele- 
bration of the 200th anniversary of the 
|birth of George Washington, of which 
| President Coolidge is chairman, met in 
\the East Room of the White House to 
|consider plans for the proposed celebra- 
tion. 

11 a. m.—Senator Glenn (Rep.), of 
Illinois, called. Subject of conference 
| not announced. ; 

11:15 a. m.—The Secretary of the In- 
terior, Roy O. West, called to discuss 
departmental routine matters with the 
President. 

12 m.—The Assistant Secretary of 
Agriculture, R. W. Dunlap, and the Sec- 
ond Assistant Postmaster General, War- 
ren I. Glover, called to extend an invita- 
tion to the President, the nature of v. hich 
was not announced. 

Remainder of day—Engaged with sec- 
retarial staff and in answering mail cor- 
respondence. 














W. J. Cohen Is Nominated 


sion suspended from February 1, 1929, 
until September 1, 1929, the operation of 
certain schedules as publivhed by BE, B. 
Boyd, agent, that proposed to cancel 
the special commodity rates and excep- 
tions to classification ratings applicable 
on empty returned carriers or containers 
in Western Trunk Line territory, gen- 


which Judge J. F. Rutherford, of San 
Diego, Calif., is president, was repre- 
sented before the Committee by Arthur 
R. Goux, of Brooklyn, N. Y. The Asso- 
ciation operates stations WBBR, Brook- 
lyn, and WORD, Batavia, Ill. He charged 
that not only the National Broadcasting 
Company, but the Columbia Broadcast- 








erally, and to apply in lieu thereof higher 


class rates which would result increases, ing System have “discriminated” against 


the Association by not permitting them 
to use their stations in the broadcasting 
of their “message.” 

Mr. Aylesworth declared he was “dis- 
appointed in the statement of the as- 
sociation.” He said that Judge Ruther- 
ford had used the N. B. C. system only 





For United States Attorney 


President Coolidge sent to the Senate, 





Representative Leavitt (Rep.), of | 
Great Falls, Mont., sponsor of the meas- 


amended, 


January 24 for confirmation, the nomina- 
tion of Wilfred J. Cohen, of Cleveland, 
ure, spoke in favor of the bill, and also| Ohio, to be United States Attorney for 
in favor of passage of the measure as| the northern district of Ohio, to succeed 
A. E. Bernsteen, resigned, 


once, ‘and then in a speech launched “a 
vicious attack upon the organized church 
and clergy.” He declared that since 
that time the company has not offered 
its facilities to the association. 
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THE CENTURY SIX. . - $1345 to $1645 
THE CENTURY EIGHT . $1825 to $2625 


Standard and Custom. All prices f.0. b. factory. 
Equipment +++ other than Standard- ++ Extra, 





PA 


is the thrust of an irresistible engine, the stamina of a steely chassis that 
takes the years as it takes the hills ...in its stride, Smart, well, rather! 


But in its engineering integrity, the same old, game old HUPMOBILE. 


HUPP MOTOR CAR CORPORATION 


Detroit, Michigan 
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Taxation 


Expense of Operating 


Automobile Deducted 


In Computing Income 


Utilization of Machine in 
Connection With Business 


Is Found to Make Sum 
Deductible. 


BUREAU OF INTERNAL REVENUE. GEN- 
=gaL COUNSEL’S MEMORANDUM 5533. 


‘The General Counsel, Bureau of In- 
ternal Revenue, has issued a memoran- 
dum opinion holding that motion picture 
actors may not deduct expenditures 
made by them in the entertainment of 
newspaper correspondents, as business 
expenditures, but that expenditures made 
by them for the upkeep and operation of 
automobiles are deductible to the extent 
that such expenditures represent the cost 
of transportation necessary to carrying 
on their business. Expenditures for 
entertainment, however, were not re- 
garded as directly connected with or 
pertaining to the business and could not 
be classed as business expense. 

Following is the full text of the memo- 
randum opinion: ; 

An opinion is requested regarding the 
deductibility of certain expenditures in- 
curred by A and his wife in connection 
with their business as motion picture 
actors. 

Entertained Reporters. 

It appears that A and his wife, the 
taxpayers, spend considerable sums an- 
nually in entertaining newspaper report- 
ers at luncheons, dinners, and the the- 
ater, The contention is made that actors 
must do entertaining of such nature in 
order to obtain favorable publicity and 
maintain their popularity with the pub- 
lic; that the cost of such entertaining is, 
in reality, an expense for advertising; 


and that the amount thereof should be} 


allowed as a deductible business expense. 
Expenditures are also made by the tax- 
payers for the maintenance of an auto- 
mobile and the employment of a chauf- 
feur: Although A is empioyed under 
contract, he must furnish much of his 


own transportation, and his wife, who | 
does “free lance” acting, must furnish | 


all of hers. The automobile is used by 
the taxpayers not only in going from 
their home to their studios, but also in 
going from their studios to the studio- 
ranch, and in going from place to place 
to make tests for parts in new pictures. 
The taxpayers also use the caf in going 


to view pictures, which is a part of their} 
I 


research work. Their plan is to see as 
many pictures as possible in order to 


detect errors, gather new ideas, and thus} 
improve their own acting. The chauffeur | 
various | 
trips described and also drives alone on} 


drives the automobile on the 
errands in connection with the taxpayers’ 
business. 


It is the opinion of this office that ex- 


penditures made by A and his wife in| 


entertaining newspaper reporters are 
not ordinary and necessary expenses di- 
rectly connected with or pertaining to 
their business and, therefore, should not 
be allowed as deductions for business ex- 
penses. (See Article 101 of Regulations 
69.) The expenses are not those of ad- 
vertising, as that term is generally used. 


They are, in fact, incurred in developing | 


personal good will among publicity writ- 
ers. It is expected by the taxpayers 
that, as a result of such entertaining, 
they will receive favorable publicity in 
the newspapers, that their popularity 
with the public will thereby be promoted, 
that the demand for films which they 
have helped to produce will be increased, 
and that their income from the producers 
will, in turn, be affected. While the ex- 
penditures may be beneficial to the tax- 
payers’ business, they are too remote 
from that business and too personal in 
character to be considered business ex- 
penses within the meaning of the stat- 
ute. Personal popularity, like broad ac- 
quaintanceship, good health, good repu- 


tation, and proper personal appearance, | 


may play a more or less important part 
in the successful conduct of any business, 
yet it is, nevertheless, a personal attri- 
bute, and sums expended for its advance- 


ment must be regarded, for taxing pur- | 


poses, as personal expenses. The law 
makes no exception in the case of a tax- 
payer who, by reason of his carrying on 
a certain business, is obliged to spend 
more for personal expenses than he 
would otherwise but for the carrying on 
of such business. (O. D. 1032, C. 
5, 172.) 

Expenditures made by the taxpayers 


for the upkeep and operation, of their | 


automobile should be allowed as deduc- 
tions to the extent that they represent 
the cost of transportation actually re- 
quired in carrying on their business. Ar- 
ticle 105 of Regulations 69 authorizes the 
deduction of automobile expenses _in- 
curred by professional men in making 
professional calls. The same rule may be 
applied with respect to actors. Thus, the 
use of the automobile in going from the 
taxpayers’ studio to the studio-ranch for 
the purpose of acting is a business use, 
and, if other means of transportation 
are not provided, the cost of operating 
the automobile for such purpose should 
be allowed as a deduction. (A. R. R. 266, 
C. B. 8, 131; Kay v. Commissioner, 10 
B. T. A., 534, C. B. VII-1, 17.) If, how- 
ever, other transportation is supplied by 
the moving-picture producers, use of the 
automobile is not necessary, even thourh 
convenient, and the expense of its opera- 
tion is not deductible. The cost of trans- 
portation from the taxpayers’ home to 
their studios is a personal expense and 
should not be deducted. 
Frank H. Sullivan, 1 B. T, A. 93.) It 
has been held that expenses incurred, 
not in the course of employment but in 
search for employment, are personal 
expenses (I. T. 1397, C. B. I-2, 145); 
hence, expenditures made by A’s wife 


for transportation in seeking employ- | ye: 


ment as a “free lance” actor are not 
deductible. Expenditures incurred in 
connection with educational or research 
work are also personal. (I. T. 1520, 
C. B, I-2, 145.) 

The expense of employing a chauffeur 


should be regarded in the same manner | 


as the expense of operating an auto- 
mobile. If the expenditure is not ordi- 
nary and necessary with respect to the 
taxpayer’s business, it should not be de- 
ducted as a business expense. On the 
other hand, if the expenditure appears 
ordinary and necessary, in view of all 
surronding circumstances, it should be 
allowed as a deduction. (Kay v. Com- 
missioner (supra).) In determining to 
what extent a chauffeur is employed for 
business purposes a similar test should 
be applied as in determining the extent 
te which an automobile is employed for 
business purposes. 
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Mineral Leases 


Depletion of Ore Bed 


Rejected as Involving Invalid Assumption 


Computation Based on Anti 
Time Fixed by Lease !s 


MABEL G. REINECKE, COLLECTOR, APPEL- 
LANT, V. EuporRA HULL SPALDING, AP- 
PELLEE; No. 4074. CrrcuIT COURT OF 
APPEALS FOR THE SEVENTH CIRCUIT. 


The appellate court considered in 
this case the correctness of the govern- 
ment’s method in arriving at the March, 
1913, value of iron ore in the ground, 
which valuation was necessary as a 
basis of determination of the ore owner’s 
allowance for depletion. In affirming the 
judgment of the trial court in the matter, 
the Circuit Court of Appeals set aside 
the method employed by the government 
as being unsound in principle and includ- 
ing too many assumptions and uncertain- 
ties to be be allowed as a regular prac- 
tice. 

The government’s method included an 
assumption that all ore in the ground 
would be extracted within the period 
for which it was leased, the leases vary- 
ing in term, and apportioning the amount 
of depletion on the basis of a March, 
1913, value. The March, 1913, value was 
arrived at by ascertaining the present 


value of the total which would have been | 


paid to the owner of the ore over the 
full period of the lease, assuming that 
all would be taken out of the ground in 
that time. ; 

Appeal from the District Court for the 
Northern District of Illinois, Eastern Di- 
vision. 

Before Evans, Page and Anderson, 
Circuit Judges. . 

Following is the full text of the opin- 
ion, by Judge Page: 

The leases, for iron ore bearing lands, 
in this case were involved in McHale v. 
Hull, 16 Fed. (2d) 781, and were made 
by appellee in that case and by plaintiff 
(appellee) here, and others, as lessors. 
The following matters present in this 
case are not found in the McHale case: 
(a) a properly authenticated bill of ex- 
ceptions; (b) a jury trial; (c) each party 
|asked an instructed verdict. 


Plaintiff Was Granted 


Recovery of Taxes 


A verdict was directed for plaintiff, 
who sued to recover an alleged excess of 
taxes, paid under protest, for the years 
1917 and 1918, on her income under 
those leases. : 

There were seven leases made—one in 
1901, four in 1902, one in 1903, and one 
in 1905—for the mining of iron ore from 
lands in Minnesota, in which plaintiff 
owned a one-sixth interest. The com- 
pensation to lessors was a royalty of 25 
leents per ton, payable quarter-annually. 
No lease was for a longer term than 
50 years. Under the 1905 lease the term 
jas to several tracts was 45 years, but 
as to one tract was 50 years. Under 
the 1903 lease the term was 25 years. 
Under one 1902 lease the term was 50 
{years for mining five-sixths, but for 
mining a certain described one-sixth was 
for only 25 years. The provisions as to 
the annual minimum to be mined varied. 
Several, if not all, of the leases gave 
the lessees the right to cancel on 30 
days’ notice. 

The sole controversy is over the cor- 
rectness of the Government’s method of 
arriving at the value of the iron ore in 
the ground on March 1, 1915, a matter 
|not covered by the Revenue Acts in ques- 
{tion nor by any regulation of the Treas- 
lury Department. 

The only thing the Government’s one 
| witness testified to was the general cus- 
tom in the mining business with refer- 
j}ence to determining allowance for de- 
|pletion. In response to a question by 
ithe Court, he said that in making such 
|determination they assumed that the 
|value of the mineral in place had been 
|arrived at—that is to say, they assumed 
the very thing here in controversy. 

For plaintiff several witnesses 
fied, and their qualification is not 
tioned, that the Mareh 1, 1913, 
of the ore in place was over 25 
per ton. 

The Government’s case is based upon 
several assumptions: First, it assumed 
the number of tons of ore in place on 
March 1, 1913—and the correctness of 
that assumption is not controverted; sec- 
|ond, it states the average tonnage mined 
jin the years 1913 to 1918, inclusive; 
third, applying that average, it assumes 
that the whole tonnage will be mined 
in 40 years, and that plaintiff’s one-sixth 
|interest in the leases will yield her in 
40 years, at 25 cents per ton, $7,849,- 
287.18. And, therefore, the Government 
|says the way to arrive at the market 
[vane on March 1, 1913, of the ore in 
place is to find the March 1, 1913, value 
lof the $7,849,287.18—to be paid, as as- 
| sumed, over a period of 40 years. 


\Valuation Was Placed 


|\On Ton of Ore as of 1913 


By that process the value of one ton 
of ore in place on March 1, 1913, was 
| found to be .0886243, and the whole value 
lof plaintiff’s one-sixth interest, as of 
|that date, was found to be $2,782,551.64. 
| The Government’s figures and processes 
|are set out in a letter to plaintiff, perti- 
nent portions of which are as follows 
| (numerals at left are ours): 

Ore reserve, March 1, 1912, according to 
the Minnesota Tax Commission, as shown 
;on questionnaire of the Royal Mineral As- 
sociation, 191,417,150 tons; advance 
royalty payment by lessees, prior to Mareh 
1, 1913, on 3,034,258 tons. 

(1) Net tonnage as of March 
| 188,382,892 tons, 

(2) Your intere 
1913, 31,397,148.7 

(3) Total aver 
1918, inclusive, 4,7 

(4) Maximum 
years. 

(5) Interest rate allowed, 6 per cent. 

(6) Royalty rate per ton, $0.25. 

(7) Your capital sum returnable in 40 
"Ss, $7,849,287.18. 





testi- 
ques- 
value 


less: 


1, 1913, 


st, one-sixth, March 1, 
tons, 
extraction, 
10,000 tons. 
life of mine 


1913 to 


allowed, 40 


. 4 $2,551.64. 
(9) Unit cost per ton, 
for depletion, $0.0886: 
(10) Depletion in 1916, 
jat $0.0886243, $97,133.60. 
(11) Depletion in 1917, 
$0.0886243, $92,194.92, 
We are of opinion that the Govern- 
ment’s method of arriving at the March 
1, 1913, value of the ore in place is wrong 
for many reasons, some of which are: 
(a). The assumption that the value of 
the leases to plaintiff, at the end of 40 
years, will be $7,849,287.18 is far from 
correct. That is only the principal she 
will receive for her one-sixth interest 
within the time taken to mine the whole 
of the ore. The leases were and are 
worth, also, the interest upon the pay- 
ments made quarterly over the mining 
period. As shown by the letter, supra, 
there were mined in each year 1916 and 


March 1, 1913, basis 
1,096,015.4 tons 


1,040,289.4 tons at 





cents 


cipated Removal of Ore in 
Held to Be Inaccurate. 


1917 in excess of 1,000,000 tons, from 
which she received each year in excess of 


$250,000. At 5 per cent that would dov- | 
ble in 20 years, and in 40 years would be | 


worth to her nearly $750,000. All in- 
terest would be in excess of the $7,849,- 
| 287.18. On the Government theory it 
| would take all interest to make that 
amount. 


!Annual Production 
Of Ore May Vary 

(b). It is reasonably probable that 
where there is a large body of ore to 
be mined, extending over a term of years, 
|the amount mined annually would vary 
|greatly, being governed by the equip- 
{ment employed, the market demands, 
and prices, and oftentimes by the fact 


that the lessee had, or did not have, | 
requisite capital to operate the mines. | 
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Royalties 


Index and Digest 
Of Tax Decisions and Rulings 


S YLL 


ABI are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards usually employed in libraries, 
approximately 3 by 5 inches, and filed for reference. 


EVERAGE TAX: Sales: Measure of Tax: Revenue Act of 1918: De- 
cision of Supreme Court.—Full text bf Treasury decision based on Lash’s 
Products Company v. United States, Supreme Court of the United States. 
(The United States Daily, Yearly Index Page 2700, Vol. III): Where a 
manufacturer of beverages, upon which sales taxes are imposed by Title VI, 
Section 628, of the revenue act of 1918, sold and invoiced such product to 
his customers at a specific price with the understanding that the tax included 
in that. price, such price constitutes the measure of the tax; the decision 
of the Court of Claims, 64 Ct. Cls. 252 (T. D. 4105), affirmed.—T. D. 4259. 


IMITATION OF ACTIONS: Collection of Tax: Suits: Periods of Limi- 
tation Prescribed by Revenue Acts of 1918 and 1924: Decision of Su- 
preme Court.—Full text of Treasury decision based on Russell et al. v. United 
States, Supreme Court of the United States. (The United States Daily, 
Yearly Index Page 2706, Vol. III): The period of limitation within which 

| suit must be brought for the recovery of income and profits taxes imposed 
| by the Revenue Act of 1918, assessed prior to the enactment of the Revenue 





For those reasons the average extrac- | 


tion for the years 1913 to 1918 would, in| 
|all probability, be no fair basis for ar-} 
riving at an average during the whole 
term. | 

That this is so is evidenced by the} 
|fact that the tonnage shown by the let- | 
ter to have been mined in 1916 and 1917— | 
two of the six years used by the Gov-| 
ernment as the basis for arriving at the | 
term of 40 years—would reduce the Gov- | 
jernment’s theoretical period of 40 years 
| by one-fourth, so that plaintiff’s whole | 
tonnage at the 1916 and 1917 average 
| would be mined in 30 years, thereby, on! 
the Government’s theory, very materially 
increasing the market value on March 1, 
1913. Forty-five per cent of the~amount 
mined in those six years was mined in 
the two years 1916 and 1917, so that the 
average for the other four years was 
less than 700,000 tons. 

(c). With the exception of Tract 6, 
which may be mined under the lease made 
in 1905, within 50 years, there is no lease 
that runs for a term of 40 years after 
March 1, 1913. Under the 1901 lease, 
one-sixth had to be mined out in 25 
years. The 1903 lease was made for a 
term of 25 years. So that the estimated 
period of 40 years extends far beyond 
the time permitted by the leases and 
within which plaintiff would have re- 
ceived all of her money if all the ore had 
been mined. 

(d). The right to mine under the leases 
was not a sale of the iron ore. The 
leases here in question are similar to, 
if not identical in form with, the leases 
‘involved in a number of cases in the Su- 
preme Court, one of which is VonBaum- 
bach v. Sargent Land Co:, 242 U. S. 
508. The Government there contended 
that the payments for ore mined under 
the leases were income within the mean- 
ing of the Act of 1909, and did not rep- 
|resent the conversion of the investment 
‘of the corporations from ore into money, 
as contended by the land company. 

The Court adverted to the fact that in 
|Pennsylvania the contracts were leases 
‘in name only, but were in fact conyey- 
ances of the ore in place as part of the 
realty, and that the so-called royalties | 
merely represented payment for so much | 
'of the land, and were in no just sense 
| income, but were conversions of the capi- 
tal. The Court pointed out that under 
the Minnesota decisions there is no sale 
under such contracts, 


Royalties Held 


To Be Income 

It was found not necessary to decide 
as between the Pennsylvania and the| 
Minnesota cases, because the Court found 
that the royalties were income within 
the meaning of the 1909 Revenue Act. 

United States v. Biwabak Mining Co., 
247 U. S. 116, was also under the Act of 
1909. In that case the Court said that 
the Circuit Court of Appeals had distin- 
guished the case before it from the Sar- | 
gent Land Co. case, and pointed out that | 
the Circuit Court of Appeals concluded | 
by saying: 

“We, therefore, think that applying 
the principle of the Sargent case results | 
jin holding that these receipts were from | 
the sale of capital assets and not from 
income.” 

The Supreme Court said it did not 
agree with the Circuit Court of Appeals 
as to the effect of the Sargent Land Co. | 
case, and concluded: 

“The lessee takes from the property | 
the ore mined, paying for the privilege | 

so much per ton for each ton removed. | 
* * * He is, as we held in the Sargent | 
Land Co. case, in no legal sense a pur- | 
chaser of ore in place.” 
Lynch v. Alworth-Stevens Co., 267 U. 
364, involved a tax under the 1917 | 
Revenue Act, one of the Acts here in 
question, and the holding was that there | 
was no cobnveyance of the title to ore in| 
| place. | 
| The leases might have been canceled 
at any time, and it is evident, for many 
reasons, that there was no sale of the 


| 





S 


©. 


ore when the leases were made. | 


Section 5 (Eighth-b) of the Revenue 
Act of 1916 (39 U. S. Stats. at L., pp. 
756, 759) provides that there shall be 
;an allowance for depletion “not to exceed 
| the market value in the mine of the prod- 
juct thereof which has been mined and 
sold during the year for which the re- 
jturn and computation are made.” This 
language, by its terms, has nothing to 
do with the whole body of the ore in 
place. It is not related to the market 
value of all of the tonnage in the mine, 
but the depletion relates to the market 
value in the mine of the product mined 
‘and sold during the year for which the 
jreturn is made. 


Method Is Prescribed 


\For Calculating Value 

If the amount mined in 1916 was ever 
|sold, so far as this taxing question is 
}concerned it was sold in 1916, and if it 


ent worth of your interest, March | then had a price that price was 25 cents|for 40 years, 


| per ton royalty then paid plaintiff. And 

the same is true as to every year. If 
it had all been mined in 1913, unques- 
tionably the market value would have 
been 25 cents per ton. It cannot be pos- 
;sible that the 1913 value can be fixed 
by the lease at .0886243 and at the same 
time have the lease yield to plaintiff 25 
cents per ton for 1913, and every suc- 
ceeding year of operation. There could 
be no increase in value because the price 
paid was fixed by the lease prior to 1913. 
A royalty of that kind, when paid, is a 
payment for iron ore. In Burke Co. v. 
Lawson, 151 S. W. 657, the Court of Ap- 
peals of Kentucky said: 

“The ‘royalty’ is the price paid for the 
coal as it lies in the earth, That is 
what it sells for.” 

It seems clear that the ore mined in 
1916 was worth to plaintiff 25 cents per 


EPLETION: Iron Ore Lands: Leases and Royalties: March; 1913 
Value: 1916 Act.—Where the taxpayer executed several leases of vary- 
ing terms covering~ore bearing lands owned by her, the compensation to 
the taxpayer being a royalty of 25 cents per ton of ore extracted, a price 
which included profit and depletion; and the taxing authorities, in deter- 
mining the income tax liability of the taxpayer, used a method of arriving 
at a basis of depletion which included an assumption that the entire ore 
body would be removed within the lives of the leases, respectively, and that 
the March 1, 1913, value was the present value in that year of the total 
amount which the owner would receive should all of the ore be extracted 
within the assumed period, held: The method of arriving at the value of 
the ore in question rejected, since it is unsound in principle and based upon 
too many uncertainties and assumptions to be of any reliable use.—Reinecke, 
Collector, v. Spalding. (Circuit Court of Appeals for the Seventh Circuit.)— 
Yearly Index Page 2886, Col. 2 (Volume III). 


EDUCTIONS: Individuals: Business Expense: Entertainment: Oper- 

ation of Automobiles: 1926 Act.—Expenditures made by motion pic- 
ture actors in entertaiging newspaper correspondents are not deductible as 
ordinary and necessary business expenses pertaining to their business; but 
expenditures made by such actors for the upkeep and operation of their 
automobiles are allowable deductions as business expenses to the extent that 
they represent the cost of transportation actually required in carrying on 
their business.—Bureau of Internal Revenue. (G. C. M. 5533).—Yearly 
Index Page 2886, Col. 1 (Volume III). 


URISDICTION: Board of Tax Appeals: Jurisdiction of No-deficiency 
Years.—The Board of Tax Appeals has no jurisdiction to redetermine 
the tax for years in which no deficiency has been levied, nor may it con- 
sider facts occuring in those years where such facts have no bearing on the 
tax for the years over which it has jurisdiction—Marie Pederson, Hans 
Pederson v. Commissioner of Internal Revenue. (Board of Tax Appeals).— 


Act of 1924, is not extended by Section 278 of the latter act; judgment of 
Yearly Index Page 2886, Col. 4 (Volume IIT). 


the United States Circuit Court of Appeals, 22 Fed. (2) 249, (T. D. 4107), 
reversed.—T. D. 4260, 

No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
‘ly,° 
Penalties Imposed for Improper Tax Return 
,Remitted, as Negligence Is Not Disclosed 


disposition of other cases.—Extract from regulations of Commissioner of 
Internal Revenue. 


Board of Tax Appeals Complexities of Extensive Business 
Account for Errors in Interpreting Law. 


MARIE PEDERSON ET AL. V. COMMISSIONER! when the stock was sold by Boyer, trus- 
oF INTERNAL REVENUE; HANS PEDER-' tee, or in the year 1922, when petitioner 
SON, V. COMMISSIONER OF INTERNAL!sustained his loss under. his building 
REVENUE. DocKeT Nos. 12328, 12329,| contract with the city of Portland. 
Boarp oF TAX APPEALS. The facts relating - ag er ~~, 

‘cation was begun in the issue |Ssist of a stipulation of the parties an 
af dee oe eat Daily of Jan- | certain _ exhibits filed therewith. The 
uary 24 of the decision of the Board stipulation does not disclose exactly 
of Tax Appeals finding that money | what was the nature of the contractual 
received by taxpayer as initial pay- | relation between petitioner and Boyer, 
ment on account of contract to build | trustee, with reference to this stock. 
ships, where the contract was not | At one place it is stated that the stock 
fulfilled, was taxable in year of re- |Was “put up by petitioner with the 
ceipt and not in year judgment was | trustee, and in ‘another place that peti- 
entered by the court in a suit to can- |tioner “turned over” the stock to the 
cel contract. | trustee. However, we are aided by the 

Determining other issues involved brief filed for respondent, who was a 
in the case, the ruling also remits party to the stipulation, 


penalties imposed by the taxing au- |Loss to Petitioner 


thorities, holding that the complex- 
ities of an extensive business ac- |Result of Tax Sale 
f | It is there stated: 


count for errors in interpreting the me 
law, and that negligence is not “In the year 1917 the petitioner, Hans 
shown. | Pederson, transferred 180 shares of said 
The full text proceeds: | stock to one J. Cc. Boyer, trustee, for the 
Thus the evidence discloses that the | Creditors’ committee for the Civic Au- 
very man to whom petitioner testified he | ditorium of Portland, Oreg., as collateral 
paid or caused to be paid the sum of under a contract which petitioner Hans 


$8,000 for his services, denies that he| Pederson had for the construction of a 


part of said building.” 


yas i g mount | 1G c 
wes peid chet cr any oer & Thus it is disclosed that the stock 


therefor. Neither officer of the bank is a S - 5 BS 
able to recall anything about Allen’s al-| Was “put up” or “turned over” as “col- 
leged note. What connection, if any, pe-j lateral.” The title to the stock, there- 
titioner had with such note is unex-|fore, remained in petitioner, and when 
plained; in fact, petitioner admits he|the.sale was made it was petitioner's 
does not known whether Allen received | Stock that was sold. 
any part of the credit. of $6,000. It is|_ If the stock had never been pledged, 
not explained why it was necessary, in| but petitioner had sold it and applied 
order to pay the sum of $2,000, to draw | the proceeds to this building contract, we 
three separate checks on the same day on ‘do not think it would be contended that 
the same bank to two payees. When we|his loss did not occur in the year the 
add to this the claim of petitioner that; sale was made. The fact that the sale 
he paid Allen over one-half the amount | was made by the pledgee does not alter 
recovered solely for the use by Allen of | the case. 
his friendly relations with the officers of |, The loss by reason of the sale of the 
the Highway Department, we cannot say|stock and the loss arising out of the 
the respondent erred in denying this’ construction contract were losses incurred 
particular deduction. |in dictinct and different transactions. 
III.—The only question submitted to | Petitioner is entitled to the deduction 
the Board with respect to the loss by Of this loss from his gross income for 
reason of the sale of stock in the Coast|the year 1921. Petitioner’s loss in 1921, 
Steel Machinery Company is whether | With respect to the sale of this stock, is 
such loss was sustained in the year 1921,|the difference between the cost of the 
| —_—-—--—- | 180 shares pledged and the sale price. 
IV and V.—Petitioner in his return for 


ton; that that price contained two ele-| 19 


z ; |1920 sought to deduct from his gross 
ments, mine depletion and _ profit, and | income for that year the amount of 


that the way of arriving at the profit $169,137.65 as a loss on his National 
|was to take the fair cash market value | Realty Company mortgage, and the fur- 
‘on March 1, 1913, of the tonnage mined | they ‘sum of $20,000 as a loss on his 


in 1916 (which was shown to be 25 cents | ctoc, in the same corporation. Respond- 


‘per ton), less the interest carrying] ent determined that these losses were 
charge of 5 per cent from March 1, 1913,! 


|e *: not sustained during the year 1920, but 
on ole ary deapoasibiiiey | US yer gy ag the yn — and, 
ms f sé Y\ further, tha e loss on the mortgage 
- Ft de ied theory may | amounted to $93,000, instead of $169,- 
° - ° ai ie 37. 5. 
| Assume that of the seven leases in! Petitioner now assents to the deter- 
| aeertnen all of the provisions were iden-| mination as to the amount of his loss on 
a is except that six of the sennes ete | the mortgage, but asserts in this pro- 
|for one, two, three, four, five, and six! ceeding that both the losses on the mort- 
| years, pane neon es aneeeen wes gage and on the stock were sustained in 
| for. , and that from e ract|the year 1918 and seeks to have the 
rte first jut there were mined | Board doterreiae. that such losses were 
000, ons of iron ore. 5 | sustained in the latter year. 
clear that, on the Government’s theory, ' yor ent . 
the ore in place on March 1, 1913, al-| assessment issue 
though of like kind and quality, would,’ Not Presented for 1918 
under each lease, have a materially dif-; Petitioner in his return for the year 
eee veme noe, nee covered oy the a sought to deduct the amount of 
other leases. Under e one-year lease | $71,912.45, representin moneys” ad- 
the value of the ore would be 25 cents| vanced by sae to the’ Mans Pederson 
per ton, and under the 40-year lease it) Construction Company and lost by that 
wenld ae: Hane Gon 's oe pee ee ss, | omens on She peemond gonteect, are 
| ° re of opinion at a 8 | sponden etermine a e loss, i 
| method of arriving at the market value| any, was not sustained in the year 1921, 
| of the 7, in onenee on Maven 1, 1918, | and disallowed the Commotion, eae 
is unsound in principle, and in any event) asserts in this proceeding that the loss 
|is based upon too many uncertainties and, was incurred in’ the eae 1918, and re- 
aneumatiens te be . any reliable use in| quests the Board to so determine. 
| ascertaining the value. | It will be perceived from the above 
The judgment should be, and is, af-| that petitioner does not contend that re- 


firmed. 


January 2, 1929, [Continued on Page 9, Columu 6.] 
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~ Public Utilities 


Utilities’ Connection With Electric Project 


At University of 


General Manager of N. E. L. 
tributed by His Association for Experiments. 


Information regarding the rela- 
tion of the National Electric Light 
Association to a national rural elec- 
tric project operated in cooperation 
with the University of Maryland, 
was given to the Federal Trade 
Commission on January 18 in the 
course of its public utilities investi- 
gation, by Paul S. Clapp, general 
manager of the N. E. L. A. Ex- 
cerpts from transcript of testimony 
follow: 


Upon resumption of the hearings Jan- 
uary 18 Paul S. Clapp was recalled as a 
| witness and testified as follows: 


| Clapp, you have had prepared for us 
| and have given us a statement of the 
| receipts of the N. E. L. A., have you 
|}not? A. Yes, sir. 

| Q. What you have prepared for us is 
|now marked 4125, and you can tell us, 
| if you will, in a general way, what it 
| shows? A. This is a statement of our 
|income from dues to the association 
; from central stations; that is, electric 


| 





dividually. those who paid dues of $500 


| or over, and in the aggregate, grouped | 


together, those whose dues were $500 
or less. This is all for the year 1927. 
Q. Is document 3128 a copy of the 
September, 1928, Serial Report of the 
Raie Research Committe of the N. E. 
L. A.? A. It is and it is entitled “Elec- 
| tric Light and Power Rates in the United 
| States.” 
| Q. This has a comparison of rates un- 
|der public and private ownership, I be- 
| lieve, has it not? A. Yes, sir; it does 
| have.a comparison of the rates under 
| public and private ownership. 


| 
j 
| 
| 
| 
} 
| 


Q. And it has at page 20 a comparison | 


of average rates in Ontario with average 

rates in the United States, has it not? 
A. Yes, sir. 

Q. The Ontario rates are the rates of 


| a publicly owned plant, are they not? | 


A. It refers, I think, to the system op- 
| erated by the Province. 

Q. You were asked to give us certain 
| information, were you not, Mr. Clapp, 
regarding the relation of the N. E. L. A. 
or the National Electric Rural project 


Decisions 
—of the— 


Board of Tax 
Appeals 


Promulgated January 24, 1929. 

lifornia Iron Yards Company, E. D. 
Keeffe, Trustee, v. Commissioner of 
Internal Revenue. Docket Nos. 11841 
and 17309. 

An unlimited waiver for the fiscal 
year ending January 31, 1918, was 
signed by the duly authorized officers 
of the company on February 15, 
1923. Held, the assessment and col- 
lection of taxes for that year are not 
barred by the statute of limitations. 

The privileges and powers of the 
company were suspended under the 
laws of the State of California for 
non-payment of dues and waiver was 
filed January 16, 1925, for the years 
1918 and 1919 by one of the direc- 
tors acting as trustee under the Cali- 
fornia laws, purporting to extend 
the statute of limitations to Decem- 
ber 31, 1925. Held, the assessment 
and collection of taxes for those 
years is not barred by the statute 
of limitations to December 31, 1925. 
Held, the assessment and collection 
of taxes for those years is not barred 
by the statute of limitations. 

The statute of limitations with re- 
spect to the fiscal year ending Jan- 
uary 31, 1920, has not run since as- 
sessment was made within the pe- 
riod prescribed by statute. 

No claim for amortization was 
made prior to June 15, 1924, for the 
years 1918, 1919 and 1920, held that 
no deduction for amortization may 
be allowed under section 1209 of the 
Revenue Act of 1926. 

Depreciation allowed by the re- 
spondent approved for lack of evi- 
dence, 

Assessment under the provisions 
of section 327 and 328 of the Reve- 
nue Act of 1918 denied for lack of 
proof of abnormality. 

*The Isaac Winkler & Bro. Co. v. Com- 
missioner of Internal Revenue. Docket 
Nos..11932, 13775. ‘ 

The tax liability of this petitioner 
for the year 1918, on the income de- 
rived from is business as a broker, 
should be recomputed under the pro- 
visions of section 303 of the Reve- 
nue Act of 1918. 

Evidence fails to ovecome the pre- 
sumption that the Commissioner cor- 
rectly included the amount of two 
certain notes in the gross income of 
the petitioner for the year 1920. 
Commissioner of Internal Revenue. 

Docket No. 20234. 

The petitioner by its secretary 
and treasurer on November 9, 1925, 
executed a consent extending the 
time within which additional income 
and profits taxes for 1920 and 1921 
could be assessed against and col- 
lected from it, Held, that such con- 
sent was valid and that the assess- 
ment and collection of the deficinecy 
in tax determined by the Commis- 
sioner is not barred by the statute 
of limitations. 

The petitioner kept its books of 
account and made its income-tax 





returns upon the accrual basis. In 
1921, it paid to its president and to 
its directors additional compensation 
for services rendered in years prior 
to 1921 and deducted the amounts 
paid from gross income in its tax 
return. This additional compensation 
was diszijowed as a deduction by the 
Commissioner. The disallowance is 
sustained. 
| E. Loring v. Commissioner of Internat 
Revenue. Docket No. 12069. 
Motion to dismiss, denied, 
| March 1, 1913, value of certain 
| land determined for purpose of com- 
| puting profit derived upon the sale 
| thereof. 
Decisions marked (*) have been 
| designated by the Board of Tax Ap- 
| peals as involving new principles 
| and will be printed in full text 
in this or subsequent issues. Sub- 
scribers who dre interested in any 
decision not so designated should 
write to the Inquiry Division, The 
United States Daily, 


Direct examination by Mr. Healy: Mr. | 


light and power companies, showing in- | 


Independent Ice & Cold Storage Co. v. | 


Maryland Is Explained 


A. Says Funds Were Con- 


| to the University of Maryland? A. Yes. 
sir. 

Q. You have undertaken in this mem- 
orandum to tell all about it, have you 
not? A. Yes, sir. 

Q. Does the N. E. L. A. contribute di- 
rectly to this fund at the university? 
A. Well, the fund of the National Farm 
project is not a university fund. That 
is the point I want to make celar. It 
does not go to university funds. 

Q. I think we will get all the informa- 
tion about it, but tell me this: Is the 
money paid to the University of Mary- 
|land? A. No, sir. 

Q. Is it paid to a committe of some 
| sort? A. Yes, sir. 


|\Committee Cooperates 
|With University 
| Q. Does the committee operate under 


the auspices or direction of some one 
A. In cooperation 





| in the university? 
with the university. 

Q. Is there an experimental station 
somewhere? A. There is. 

Q. Where is that? In this connection 
I mean, of course. 
| A. That I cannot tell you accurately, 
| but it is not far removed from the Uni- 

versity. I never have seen that. project. 

Q. How much money is paid into that 
\fund? A. That I cannot tell you ac-— 
|curately. It is in these papers, Judge 
| Healy. 
| Q. Just look at them and tell me. I 
;mean the sum that goes to this partic- 
| ular committee or this particular project. 
|A. I do not have accurately here what 
| the other contribution is. Ours is $12,- 
| 500 a year, 

Q. How long has that been going on? 
How many years have you made that 
payment? A. Not a year yet. My rec- 
| ollection is that one payment only has 
{been made. The project is still in the 
formative stages. 
| Q. Is it contemplated that it shall last 
|for some specified period? A. No def- 
| inite tin’e has been set. The project was 
| essentially established in order that there 
|might be a point where experimentation 
| could be had on certain developments re- 
lating to rural electrification that did not 
properly fit the State project; for ex- 
ample, the electric plow is the type of 
one that I am referring to. I was try- 
jing to answer your question as to the 
|length of time. I think the length of 
{time it continues would depend almost 
|entirely upon developments and the suc- 
}cess which accompanies the carrying out 
| of the project. 
| Q. From what other sources are funds 
|eontributed to the: project? 

A. I do not know the complete list. 
|The local power companies; that is, the 
| power companies in Maryland, I do know 
{are contributing an amount matching 
|our amount of the Electric Association; 
and that is $12,500 a year, 

Q. Are there contributions from other 
sources besides your Association and the 
Maryland companies? 

A. That I do not know. The idea, of 
course, is for that project to solicit sup- 
port from all those interested in the 
States which might benefit. I think 
they have approached the manufacturers 
of the electrical equipment, the large 
manufacturing companies, and some of 

| the smaller- manufacturers even to con- 
tribute.in the way of advanced serials 
on apparatus and equipment. 

Q. To whom were the checks for the 
$12,500 made? 

A. Our checks are made to the treas- 
urer of the National Electric Rural Proj- 
ect, who is Dr. T. B. Symons, head of 
the Agricultural Extension Department, 
University of Maryland. 

Q. He is the treasurer of the fund, I 
|take it? A. He is secretary-treasurer 
of the project. 

Q. What I am really trying to find out 
is whether the money goes into the treas- 
ury of the University of Maryland. A. 
| It does not, no sir. 


Relation’ of University 
To Project Explained 


Q. It goes to this man who is one of 
its instructors?. A, Exactly. Now, let 
me read this letter from Dr. Pearson, 
| president of the University of Mary- 
|land. It is as follows: 

“As to the relation of the University 
of Maryland to the National Rural Elec- 
tric Project, will say there is no official 
or organic relation between this univer- 
sity and that project. Several of the 
| principal officers of the university, to- 
| gether with principal officers of various 
| leading agricultural organizations of the 
State and certain utility companies, con- 
stitute the committee that is in charge 
of the National Rural Electric Project. 

“The representatives of this university 
are interested in the project from the 
standpoint of Maryland farmers. We 
hope to see developments that will be 
helpful to the farmers of this State 
j}and to the farmers of other States as 
| well. The University of Maryland has 
nothing’ to do with any of the funds 
| provided for the project. A member of 
our staff who is a member of the general 
committee, is serving as treasurer, with- 
; out compensation for this service. He 
{has been bonded. There is no connec- 
| tion between the funds he handles and 
university funds, which are handled 
through the office of the Financial Secre- 
tary of the University. 

“A director of the project has been 
appointed since Mr, White’s letter to you 
of July 20. The person named in that 
letter is the person appointed, He is 
believed to be the most competent man 
in the United States for this kind of 
work, He has made a splendid record 
jin Oregon, and his services have been 
commended by farmers who have known 
of his activities. 

“No building has been erected on this 
campus in connection with the National 
Rural Electric Project, and the matter 
has not as yet been submitted to the 
Board of Regents for their consideration, 
although there has been’ some discus- 
sion about doing so. 

“Several farms about 10 miles from 
College Park have been selected for 
demonstration work, and I am informed 
that the farmers are pleased to be so 
| designated. I am further informed that 
| fair arrangements for providing neces- 
sary equipment will be observed. It 
| Should be emphasized that no person 
| connected with the university is receiv- 
jing directly or indirectly any financial 
| benefit from the fund provided for the 
| National Rural Electric Project. We are 

cooperating heartily because we believe 
| this project is in the interest of agri- 
| culture, One investigation is already un- 

der way with certain support from the 








National Committee on the Relation of 


[Continued on Page 10, Column 1.] 
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Agriculture 


Higher Duties on Livestock and Meats 
Asked by Producer s at Tariff Hearing 


| 


‘Committee Considers 


Agricultural Schedule | 


Protection Equal to That Given 
To Industry Is 
Advocated. | 


[Continued from Page 1.] 
for the proposed rates to protect the 
growers there from foreign competition. 

The witness said in answer to a ques- 
tion that the proposed rates should not 
have much effect on consumer prices. 
. qDuring the period. of low-cattle prices 
there were failures among raisers in 
tion-paymentsduring the Fourth Annuity | 
Colorado involving losses of $50,000,000, 
the witness declared. 

Mr. Davis asked for the following 
rates: 

On stocker cattle 3 cents a pound; | 
slaughter cattle, 4 cents a vound; fresh 
or frozen beef and veal, 8 cents a pound; 
tallow and similar products, 3.3 cents a 
pound and not less than 45 per cent ad 
valorem; stearin, 3.7 cents a pound and | 
not less than 45 per cent; tallow mutton, 
8 cents and not less than 45 per cent. | 

Sheep and goats, $3 a head; fresh | 
mutton and goat meat, 5 cents a pound; | 
fresh or frozen lamb, 8 cents a pound. | 

Swine, 3 cents a pound; fresh pork, 5! 
cents a pound;- bacon, hams, shoulders | 
and other por products, 6 cents a pound; 
lard, 4.6 cents a pound and not less than | 
45 per cent; lard substitutes, 4.6 cenis a | 
pound and not less than 45 per cent ad | 
valorem. 

Extract of meat, including fluids, 30 
cents a pound. 

Meats, fresh, prepared or preserved, | 
not otherwise provided for, 40 per cent 
ad valorem; and prevention of importa- | 
tion of any meats not fit for human | 
food. 

Duties asked by others in connection 
witb schedule 2, on oils and fats, were 
endorsed by the witness. 

It was asked that otherwise non-duti- 
able imports be made taxable when com- | 
ing from the Philippines. He approved | 
the principle of flexibility. | 

Representative Hawley (Rep.), of | 
Salem, Ore., chairman of the Committee, 
asking witnesses to be terse and cogent, | 





said he understood no change would be 
asked in the present “basic duty (of 42 
cents a bushel) on wheat,” but that an 
increase of duties wn some kinds of 
wheat would be requested. It was in- 
dicated that these increases be on pro- 
tein content with 42 cgnts a bushel on 
wheat of 42 per cent protein as the base. 

Dr. Coulter said: . 


“It will be claimed that by adding 1% 


| cents per pound to the specific tariff on 


stocker and feeder cattle (which is pros 
posed), we are in danger of starving, the 
American people. Permit me to call to 
your mind the fact that the average con- 


sumption per capita in the United States | 
per year of beef and veal (including the | 
bones, fat and waste) is 65 pounds or} 


a little over 1 pound per week. 


“It is estimated that the increase in’ 
| cost due to the changes proposed could 
| not in any case increase the cost of this | 


meat, which is almost one-half of all 
meats consumed, as much as 5 cents per 
week. 

“On the other hand, in 1927 there were 
imported between 400,000 and 
cattle, in addition to much meats, ete. 
Now if these cattle were grown by our 
own farmers it would on the one side 
bring into profitable use possibly 4,000,000 
acres of range iand and would take from 
1,000,000 acres to 2,000,000 acres out of 
wheat production, thus greatly adding to 
the welfare of the wheat farmers.” 


Nebraska Grower 


Asks Higher Rates 


Robert Graham, Alliance, Nebr., rep- 
resenting the Nebraska Stock Growers 
Association, said that he appeared also 


|“by dire necessity” as a cattle grower. | 
|He declared that cost per animal had | 


increased from $2 and $3 to $17 a year. 


|He attributed this in part to the pass- | 


ing of open-range area. 
on Argentine beef had been, he said, a 
life-saver for American growers. 
recommended duties of 3 cents a pound 
on feeders, 4 gents on cattle for slaugh- 
a pound on hides. 
F. M. Barnes, Cincinnati, Ohio, filed a 
brief for the American laundry soap 
industry. 

Representative Strong (Rep.), of Blue 
Rapids, Kans., referring to statements 
by a chain-store spokesman, that high 


500,000 | 


The embargo; 
He | 


Increase Opposed 
By Retail Company 


Proposed Rates in Some Cases 
Declared to Constitute 
Embargoes. . 


“You want an embargo?” asked Rep- 
resentative Rainey (Dem.), of Carroll- 
ton, Ill. 

“Yes, sir,” the witness replied. 

J. J. Love, Quincy, Fla., spoke also for 
the Florida and Georgia growers. He 
declared that production costs had more 
than doubled since 1909, with an increase 
only 9 per cent in duty. He said there 
| was no question about “our being in di- 


Far East much cheaper than in the 


| United States. 





He said the Florida and Georgia 
product is as good for cigar wrappers as 
the imported and of even better appear- 
ance, which he rated the chief element of 
consideration in wrappers. He estimated 
that 150,000 acres or more could be put 
into wrapper tobacco growing in his sec- 
tion. 

Nathan I. Bijur, for the National 
Cigar Leaf Tobacco Association, asked 
that the duty on wrapper tobacco be re- 
|duced to the pre-war rate of $1.85 a 
|pound. He said this should enable manu- 
facturers to pay more for filler and 
| binder tobacco grown in the country. 
Cigar consumption has not incfeased in 
28 years, he said, though that of cigarettes 
had multiplied 50 fold. He stated that 
domestic production of filler and binder 
| tobacco is 155,000,000 pounds, with 7,- 
000,000 pounds of shade-grown wrapper 
| tobacco, a year. 
| Southern Growers 


|\Combat Disease 
He declared that if the Florida-Geor- 


| ter, 8 cents on dressed beef, and 6 cents | gia wrapper were as good as the im- 


| ported it would not be selling at lower 
| prices than similar tobacco coming in 
|from abroad. The witness declared that 
| diseases had affected wrapper tobacco 
growing operations in the South much 
more than have importations. 

Cyrus H. Good, Manheim, Pa., spoke 


said that farm relief “lends itself to| duties are not good for the cattle indus-|for the Tobacco Growers Association, of 
oratory, which is of no aid to the Com-|try, said that the effect of the embargo | Lancaster County, Pa. The witness said 


mittee, members of which have made ex- | 


cellent speeches on the subject.” | 


Statistics on Costs 
Of Production Cited 


Claude H. Rees, of Rifle, Colo., member 
of the Colorado Legislature, presented 
figures on eer — and impor: | 
tation, in support of the rates proposed 
ay Mr. Davis. | 

He said that higher duties should not | 
@ncrease consumer prices. 

“Then some people will have to make | 
Jess profit, won’t they?” asked Repre- | 
sentative Treadway (Rep.), of Stock- ' 
bridge, Mass. } 

“Yes,” the witness replied. | 

“Who?” 

“Some can take less and get along} 
very well,’ Mr. Rees responded, and ex- | 
plained that he meant retailers. 

“You'd like to be treated out in Colo- 
rado like they are treated in Massachu- 
setts?” Representative Garner (Dem.), 
of Texas, asked. 

“Yes, sir,” the witness responded, 

R. T. Burdick, of Fort Collins, Colo., 
declared that extensive studies made in 
Colorado showed that production costs 
call for the proposed increase of duties. 

Roy M. Cohen, of New York City, 
representing large chain stores and 
wholesalers, filed a brief and spoke in 
opposition to any increase of duties on 
beef and beef products. : 

He said consumption of beef has been 
decreasing. This, he said, will be ac- 
celerated by higher duties, which would 
be “disastrous to this great industry.” 
Retail prices have reached the highest 

< level on record in this country, he stated, 
and made present duties, it is almost 
impossible to import beef. He declared 
the suggested duties would be on em- 
bargo. 

“This is normally a beef-eating coun- 
try; don’t take this product from the 
consuming public,” the witness said. 

Any inerease of duty on frozen lamb, 
he said, will be on an embargo. In an- 
swer to a question the witness said that 
this is a “fresh-beef-eating country.” 
and that this causes frozen beef to sell 
‘at a lower differential here than apples 
abroad. His stores, in five States, han- 
dle meats alone, he said, and only one- 
fourth of 1 per cent of all sold are im- 
ported. 

Representative Free (Rep.), of San 
Jose, Calif., filed a brief for the Cali- 
fornia Cattlemens’ Association. 

J. S. Montgomery, St. Paul, Minn., 
for the National Committee on Live- 
stock Tariffs, asked for rates substan- 
tially the same, he said, as proposed by 
spokesman for Colorado stockmen. He 
quoted figures indicating a large decrease 
in the cattle population since 1919, which 
he said had been accompanied by re- 
ceding exporations. Foreign producers 
could pay present duties and profit more 
than American producers, he said. He 
gave figures indicating a wide spread 
between prices of Aregentine beef in 
¥.ondon and American beef in the New 
York market. This showd, he said, that 
production costs are much less in Ar- 
gentina, 

In answer to a question, he said Ar- 
gentina beef could be sold at $6 to $8 
a hundredweight less than American 
beef in the New York market. 

V. S. K. Houston, delegate from Ha- 
waii. filed a brief dealing with duties 
on fresh beef, and stated that canned 
pineapple is a product developed in Ha- 
waii where he said 9,000,000 cases of 
the highest quality are produced an- 
nually. He asked that the duty on this 
be raised from 2 to 3 cents a pound 
which would be on a parity as to tariffs 
with mainland canned fruits. Competi- 
tion comes from the Straits Settlements 
and South Africa and might come from 
Central and South America, he said. 

Dr. John Lee Coulier, Fargo, N. Dak., 
stated that there would be presented 

pep ailed proposals based on a broad plan 
of adjustments. He indicated that rates 
of 16 cents (now 15 cents), a bushel 
would be asked for oats; of 24 (now 20) 
cents for waren of 28 cents for rye; 
rates proposed by others preceding him 
for livestock and meats; and rates for 
corn and wheat in line with the, indi- 
cated proposals anent oats, barley and 
rye. 
a answer to a question, Dr, Coulter 


;a possible lifting of the embargo. 


duties were asked as a precaution agains* 
showed that protection is effective. He 
declared that if the embargo were lifted 
the growers would be ruined. Higher 


| duties were asked as a preaution against | 


In 
answer to a question Mr. Strong said 
that he believed that tariffs should be 
assessed on American valuation. 

“There would be no need of making 
foreign investigations of costs if we had 
American valuation,” said Representa- 
tive Crowther (Rep.), of Schenectady, 
Tv 


Representative Garner (Dem.), of 
Uvalde, Tex., said he “understood that 
American packers are interested in the 
production of beef in Argentina” and 
that it makes no difference to them 
whether the product comes to this coun- 
try in fresh or canned form. 


Packing of Corned Beef 


Totals 3,000,000 Pounds 


Representative Chindblom (Rep.), of 
Chicago, Ill., said Tariff Commission 
figures showed that 3,000,000 pounds of 
canned corn beef is packed annually in 
the United States. 

Representative Strong declared that 
the draw-back privilege and Cuban tariff 
preference had been used for bringing 
in milling and selling to Cuban market 
much Canadian wheat to the displace- 
ment of American wheat. 

C. E. Collins, Kit Carson, Colo., speak- 
ing for the American National Livestock 
Association, said that the livestock in- 
dustry had suffered from free entry of 
hides. In some States, he stated, land 
values had declined to less than pre-war 
values, with taxes—in his area—500 per 
cent higher. Argentina, he declared is 
rapidly gaining the American foreign 
markets for beef and grain and unless 
safeguarded, the home market would be 
captured. He suggested the rates pro- 
posed by others on cattle and beef with 
6 cents-a pound duty on green and 15 
cents on dry hides. In answer to a ques- 
tion he stated that he did not think 3 
cents a pound duty would keep cattle 
from coming in from Mexico. 

Victor Culbertson, Silver City, New 
Mexico, spoke as vice president of the 
American National Livestock Associa- 
tion. He said he had been growing cat- 
tle since 1882 and that costs of produc- 
tion since 1920 had gone up so much that 
many persons had quit the business. He 
gave the cost of raising an animal from 
weaning age up at $30 in 1925 with a 
sales price of $25; $31.50 in 1926, sales 
prices $27.50; $32.50 in 1927, sales price 
of $30; $35 in 1928 sales price of $40. He 
proposed duties in line with ones asked 
by preceding speakers. 

F. E. Mollen, of Norfolk, Neb., stated 
that losses are now being suffered by 
many feeders. He thought higher duties 
would bring about increased production 
of beef. The witness declared that the 
raisers should have the duties on hides 
“they have been entitled to for many 
years.” 

At the hearing January 23 on Schedule 
5, tobacco, Representative Yon (Dem.), 
of Tallahassee, Fla., asked that the duty 
on wrapper tobacco of the kind grown 
in Florida and Georgia be as high as 
economically permissiable. He stressed 
an increase of duty as a measure of 
farm relief. 

Representative Green (Dem.), of 
Starke, Fla,, advocated an increase of 
duty. ‘ 

J. H.-Malone, Quincy, Fla., spoke for 
the Florida and Georgia Tobacco Grow- 
ers’ Association. Speaking of the farm- 
ing situation in general he said: 

“In my section there is nothing that 
farmers can grow under present condi- 
tions and make a living. Unless some re- 
lief is given, these people soon will al- 
most have to pass the hat as a matter 
of charity.” 

In answer to a question he said they 
had been getting “only a little more than 
taxes” from growing shade tobacco in 
recent years. He stated that they pay 
negro labor $1.50 a day with housing 
and fuel. The witness said it is possible 
to meet domestic need with production. 
Asked about rates, he said: 

“We must pull together with the Con-- 
necticut growers, but what I want is 
whatever duty is necessary to keep out 
importations,” 


| they came asking to be “favored” with 
'a reduction of duty on imported wrapper 
|tobaccos. He thought the rate should 
ibe cut to $1.85 a pound, The witness 
said this would expand demand and in- 
|erease prices received by members of 
| the association. 

| Henry C. Butcher, speaking for the 
National Fertilizer Association  sup- 
ported requests presented by the grow- 
ers for increased duties. He concluded: 

“We earnestly support the view that 
the American market should be reserved 
by means of the tariff, in so far as is 
possible, so the American farmer may 
have full advantage of his domestic mar- 
ket. However, we believe additional leg- 
islative assistance by Congress which 
would stabilize prices of farm products 
and also. give the farmer the benefit of 
the tariff on exportable surpluses is de- 
sirable and necessary. 

“Our direct interest in aiding the to- 
bacco growers, the most of whom are 
inarticulate in seeking the assistance of 
this Committee, is apparent from the 
fact that of 1,912,000 acres of tobacco 
grown in the United States in 1928, 1,- 


735,178 acres received an average of 749 | 


pounds of fertilizer, aggregating 649,510 
tons.” 


Advocates Stimulation : 


Of Tobacco Consumption 

A. L. Cunningham, of Dayton, Ohio, 
speaking for tobacco farmers in thr 
Miami Valley, said that “all the suf- 
ferers are not in Florida.” He_ stated 


that Miami growers had had to sell at! 


prices below production costs and that 
there had been a decline of one-fourth 
in the number of growers there since 


1920. He thought anything that might | 
stimulate consumption of tobacco, par- | 
ticularly in the five-cent cigar form, is 


desirable. : 

Fred Scheaffer, of Toledo, Ohio, of the 
Ohio Tobacco Growers, said he thought 
a reduction of duty on wrapper tobacco 
would be helpful to growers of filler and 
binder tobacco. 


“Would you have Cuban tobacco used | 


for filler and binder?” asked Represen- 
tative Crips (Dem.), of Georgia. 
“We would not.” the witness replied. 
Mark A. Pollack, speaking for the 


American Chamber of Commerce of Cuba} 
and the Association of Leaf Tobacco | 


Dealers and Growers of Cuba, read a 


resolution passed by the last-named ‘or- | 


ganization, saying that Cuban tobacco 
“on account of its fine quality” is es- 


sential in the making of good cigars in| 


the United States. He stated that mix- 
ing with the American product makes 
better cigars and that increased impor- 
tations from Cuba would improve cigars 


and thus promote greater consumption | 


of American tobacco. He called atten- 
tion to preponderance of goods from the 
United States among Cuban imports. 
On Canadian imports to the United States 
duties of about 5 per cent of value are 


collected, while on those'from Cuba du- | 
ties amount to about 58 per cent of value, | 


the witness declared. 

He declared that duties collected on 
account of imports from Cuba amount 
to almost all collected on goods from 
Great Britain, France and Germany. The 


witness thought the duty on filler to-| 
He | 


bacco from Cuba should be reduced. 
said that this should increase demand 


for and consumption of Florida, Georgia, | 


and ‘New England wrapper tobacco. 


Representative Crisp asked about sales | 


prices in Cuba of American cigarettes 
selling here at 10 and 15 cents a pack- 
age. 


“My recollection is that they sell for | 


50 to 60 cents a package,” said the wit- 
ness, who had stated Cuba imposes a 
virtual embargo, through duties, on for- 
eign tobacco. 

+» I. M. Orndurn, of Washington, D. C., 
speaking for the Cigarmakers Interna. 
tional Union, opposed any increase in the 
duty on wrapper tobacco. 
that consumption of cigars is receding, 
that manufacturing costs have gone up, 
and wages have declined. He said that 
cigarworkers make no more now than 
before the war. 

“The cigar industry needs a doctor,” 
he said, “and if it keeps on an under- 
taker will fe needed.” The same will hap- 
pen to the tobacco farmer if these in- 
creases asked for are granted, he con- 
tended, 


rect competition with Sumatra tobacco,” | 
| which, he said, can be produced in the 


Short Flaxseed Crop 
Holds Prices Firm 


In American Market 


‘Reports of Record Produc- 
| tion in Argentina Fail to 


Depress Quotations in 
United States. 


Despite reports of a record flaxseed | 


crop in Argentina, the final estimate of 


| 19,821,000 bushels for the American crop, 


as compared with 25,847,000 bushels in 
1927, has served to hold prices firm, it 
has just been stated by the Department 
of Agriculture. 

The fuil text of the statement follows: 

Carryover of old crop in Argentina is 
believed to be small. The official estimate 
of the Argentine crop is not yet avail- 
able but trade reports indicate a pro- 
duction well above that of last year. 

Commercial stocks reported for the 


United States and Canada on December | 


29 were only 2,854,000 bushels compared 
with 7,084,000 bushels at the correspond- 
ing time in 1927 and 5,644,000 bushels in 
1926. Exports of flaxseed from Argen- 
tina and India through December 15 and 
Canada through November 30 amounted 
to 28,452,000 bushels compared with 24,- 


241,000 bushels for the corresponding | 


period of 1927, 
Imports Increased. 
Imports irfto the United States and 
United Kingdom from September 1 to 
November 30 were 7,051,000 bushels 


compared with 8,095,000 bushels in 1927. | 


The countries of continental Europe con- 
tinued to import flaxseed in larger 
quantities than during 1927. 

No important change has been re- 
ported for flaxseed production since the 
November review. Production in 14 
countries so far reported for 1928 is 
53,198,00 bushels, or 7,555,000 bushels 


|below the 1927 production of 60,753,000 


bushels for the same countries. 

No estimate is available for the pro- 
duction in Argentina. An official esti- 
mate was to have been issued on De- 
cember 21 but due to a change in govern- 
ment this not done. 


The acreage sown for the 1928 season | 
in Argentina was a record one and con- | 


ditions have been favorable, so that it is 
{quite possible that a sufficent increase 
may be reported for this country to bal- 
ance the decrease in the Northern 
Hemisphere and, according to trade esti- 
mates, it may be sufficient to raise world 
production well above that of 1927. 


A revised estimate of the 1927 crop | 


of Russia is somewhat lower than the 
previous estimate and shows a small in- 
crease in 1928 instead of the decrease 
previously reported. 

The estimate of acreage sown to flax- 


seed in India at the time of the first re- | 


port issued the end of December was 
2,568,000 acres compared with 2,574,000 
acres sown at the corresponding time 
last season, and a final estimate for 
the 1927 area of 3,352,000 acres. No 
|estimate of production will be available 
}until June. 
American Prices Advance. 

| Flaxseed prices declined slightly dur- 
ing December in Winnipeg and Buenos 
| Aires, but in Minneapolis advanced 
|above the Noyember average. Prices in 
lall three markets remained above the 
| corresponding prices of the two preced- 
|ing years. : 

The margins of the Minneapolis price 
over those of Winnipeg and Buenos Aires 
showed a further increase during Decem- 
ber, which is the usual tendency at this 
time of the year. : 

Flaxseed stocks in the commercial cen- 


| the United States and Canada on De- 


cember 29 were 4,180,000 bushels below | 


the corresponding stocks in 1927, and 


2,790,000 bushels below those of 1926. | 
Stocks reported for the United States | 


were only 1,397,000 bushels compared 
with 4,247,000 bushels in 1927, and 
2,676,000 bushels in 1926, Canada re- 
ported a total of 1,457,000 bushels on 


000 bushels in 1927, and 2,968,000 in 
1926. 


on January 1, 1929, is available, but the 
amount is believed to be small since 
{ trade figures of exports to December 15, 
1928, more than equal the amount esti- 
mated as available for export on Jan- 
uary 1, 1928. 
Imports of United States. 

Shipments of flaxseed from Argentina 
and Canada since the beginning of the 
new United States season on September 
| 1 have been slightly above those of last 
season, but this increase has been more 
than offset by the large decrease in ship- 
ments from India during the same 
period. 


1 to December 15, 1928, amounted to 
72,678 000 bushels compared with ex- 
ports of 71,744,000 bushels during the 
same period in 1927, according to com- 
bined official and trade figures. This in- 
crease is accounted for by larger imports 
into European countries since United 
States imports were well below those of 
1927. 

Shipments from India from April 1 to 
December 15 were 5,222,000 bushels 
| compared with 7,401,000 bushels in 1927. 
| Imports into the United States for the 
| first three months of the present season 


with 4,965,000 bushels in 1927. 
The United Kingdom took 


September to November total is 3,172,000 
bushels compared with 3,130,000 bushels 
for the corresponding months of 1927, 
Continental European countries continue 
to. import flaxseed in large quantities 
and imports into Germany, Belgium 
and France for September and October, 
and the Netherlands from September 
through November were  9,893.000 
busheis compared with imports of 7,922,- 
fo, bushels during the same period of 


Basis Is Given for Fixing 
Amount of Duty on Watches 


[Continued from Page 1.]} 
size as the works to which it is attached. 





The statement of the Appraiser in re- 


| gard to commercial understanding is in 
He declared | 


accord with the Bureau’s understanding. 


| Moreover, as far back as 1901 the Board 


of General Appraisers in T. D. 23090 re- 
ferred to one of the articles the subject 
of the decision as an incomplete watch 
movement fo rthe reason that it lacked 
various parts, such as the dial and the 
hour, minute, and second hands, 

In T. D. 42773 the Department ruled 
that movements exceeding 19 ligne di- 
ameter were dutiable as clock move- 
ments, and as it would appear from the 


ters reporting to the Governments of | 


December 28, 1928, compared with 2,787,- | 


No estimate of Argentine carryover | 


Exports from Argentina from January 


were only 3,879,000 bushels compared | 


slightly | 
larger quantities in November and the | 
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Commerce 


Enactment of Laws to Give Mail Contracts | 
To American Ship Lines Is Recommended | 


Provision to Meet Competition Over Indirect Routes Sug- 


gested at Merchant Marine Conference. 


[Continued from Page 1.] 


| marine were expressed by speakers at 
the conference. Declaring that he was | 
speaking in behalf of the American Ship- | 
owners’ Association, of which he is 
president, H, B. Walker said that the 
United States Government should pay 
compensation to owners of registered 
American vessels carrying United States 
gocds on the seas, where such vessels 
furnished training for merchant marine 
cadets. This compensation, he asserted, 
| should be equivalent to the difference in 
| the cost of operating, maintaining, and 

building an American ship and a Brit- | 
| ish or other foreign ship. Such legisla- 

tion, he said, should be along the lines 
| of the Wood bill (H. R. 2, 1st session, | 
| 70th Congress). | 

The decline in the importance of the 

United States as a maritime nation had 
been due to no small degree to the fact 
that the foreigner has learned to build 
faster and more efficient ships than the 
United States, it was stated by Captain 
|W. J. Peterson of the Pacific-American 
| Association and the Shipowners’ Associ- 
; ation of the Pacific Coast. He suggested 
that in assisting in building up a mer- | 
|chant marine, the Government should 
pay attention to what he believed to be 
| the greater efficiency of the motor cargo | 
ship. 

A number of suggestions have been re- 
ceived by the Shipping Board relative to 
the disposal of the merchant fleet of the 
Board, it was stated by Samuel S. Sand- 
berg, a member of the Board. The fol- 
| lowing is the full text of section his ad- 





| Hearings Assigned 
Trade Commission 


| 


| * | 
‘Dates Announced on Which | 


Final Arguments Will | 
Be Held. | 


| 


| Dates on which final arguments or 
| hearings will be held on several matters 
| before the Federal Trade Commission 
| have just been announced by the Com- | 
| mission. The announcement follows in! 
| full text: 

Final Arguments: Hoosier Manufactur- 
ing Company and others; alleged mis- 
| representation of products; hearing room 
|of the Federal Trade Commission, Wash- 
ington, Ménday, February 4, 2 p. m. 
Docket No. 1480. 

Calumet Baking Powder Company; al- |} 

\leged disparagement of competitor’s | 
products; hearing room of the Federal | 
| Trade Commission, Washington, Wednes- | 
|day; February 6, 2 p. m. Docket No. | 
} 1127. 

Trial Examiners’ Hearings: The Ar- | 
| mand Company, Inc., and others, of Lov- | 
isville, Ky.; alleged maintenance of re- 
| sale prices; Room 518, United States 
| Post Office building, Louisville, Ky., Mon- 
|day, January 28, 10 a. m. Docket No. 
1329. 

Nonplate Engraving Company, Inc., of 
New York; alleged misrepresentation of 
products; Room 803, 45 Broadway, New 
| York City, Tuesday, January 29, 10:30 
ja. m. Docket No. 1283. 
| Plateless Engraving Company, Inc., of 

New York; alleged misrepresentation of 
| products; Room 803, 45 Broadway, New 
York City, Wednesday, January 30, 10:30 
a.m. Docket No. 1330. 

The Armand Company, Inc., and others, 
of Louisville; alleged maintenance of re- | 
sale prices; office of custodian, United 
States Customhouse building, St. Louis, 
| Friday, February 1, 10 a. m. Docket 
No. 1329. 

The Armand Company, Inc., and others, 
}of Louisville, Ky.; alleged maintenance | 
of resale prices; assembly room of the 
Chamber of Commerce, third floor, K. C. 
A. C. building, Kansds City, Mo., Tues- | 
day, February 5, 10 a. m. Docket No. | 
1329. 

Johnson & Johnson, of New Brunswick, | 
N. J.; alleged maintenance of resale 
prices; Room 803, 45 Broadway, New 
York City, Tuesday, February 5, 10:30 
a.m. Docket No. 1546. 

Temple Anthracite Coal Company, of 
Scranton, Pa.; alleged acquisition of 
stock of a competing company under Sec- 
tion 7, Clayton Act; office of custodian, 
Federal building, Scranton, Pa., Thurs- 
day, February 14, 10:30 a. m. Docket 
No. 1537. 


| 





Swiss Aeronautics 


Doubled During 1928 


Average Speed for All Lines 
Increased, Survey Shows. | 





Swiss  aeronautic service almost | 
doubled in 1928, according to an an-| 
|nouncement made by the Department of 
Commerce January 24, which follows in 
full. text: | 

Planes flew 1,307,151 kilometers in 9,- 
| 694 hours compared with 741,980 in 5,-| 
765 hours in 1927, the American Com- 
mercial Attache at Berne reports. 

The average speed for all lines in-| 
creased from 128 to 135 kilometers per | 
hour, owing to the use of more powerful | 
planes on the more important lines. 
Highest average speed—128 kilometers | 
per hour—was attained on the Geneva- 
Zurich-Vienna line, operated jointly by 
two Swiss companies. This was followed 
by the Zurich-Berlin Express with « 
speed of 144 kilometers per hour, Geneva- 
Basel-Manheim with 143, and Zurich- 
Stuttgart with 142. 

Almost twice as many flights were 
made in 1928 as during the previous sea- 
son. Thus 6,988 regular flights were 
planned according to schedule compared 
with 4,344 in 1927, of which 6,784 com- 
pared with 3,454 in i927 were carried 
out. This was a regularity of 97.1 per 
cent, or an increase of 0.3 per cent in 
regularity compared with the previous 
y 





ear. / 

Only 15 per cent of all flights were 
over 30 minutes late in arriving at des- 
tination, storms and atmospheric condi: | 
tions being at fault in every case. 


foregoing that the dial is a part of the 
watch movement, the Bureau is of the 
opinion that where dials are larger than 
the rest of the movements the diameter 
of the dials should be the basis for de- 
termining the ligne number of the move- 
ments, You will be governed accordingly. 








| 1,123,291,500 pesos 


| pended for administrative purposes and | 


jas “decorated glassware.” 
| 266196-G-75854.) 


| States in the fourth World’s Poultry 


| 
| dress relative to suggestions for the dis- | 
} posal of the ships: | 

| 


“Among the suggestions received by 
the Board for the disposition of the fleet | 
are: | 

“1. The reconditioning by the Board | 
of a number of the inactive vessels. 
Such vessels after completion of repairs 
to be made available to purchasers of 
liner services for expansion, upon the 
same prices and terms as the original 


_ sales, or to be made available to other 


purchasers who desire to expand their 
tonnage holdings upon the payment of 
the actual cost of such reconditioning, 
plus a nominal price per deadweight 
ton. 

“2. That the vessels be sold “as is 
where is’ upon such terms of payment 
as may be considered desirable, the pur- 
chaser agreeing to recondition the ves- 
sels and to replace their present pro- 
pelling units with more modern units, 
75 per cent of the cost of such recondi- 
tioning and improvements to be ad- 
vanced from the Construction Loan 
Fund. 

“3. The sale of two sister ships, thal 
is, one equipped with efficient engines 
and the other equipped with Scotch 
boilers, the purchaser agreeing to remove 
the engines or boilers as he may elect 
from the one vessel and installing same 


in the other, thereby making one effi- | 
cient vessel with an agreement to dis-! Put 1 
| building program. 
| production of automobile tires reflected 
| the high activity in the automobile in- 


mantle the other vessel. 
4. The offering for sale of all of the 
vessels under 7,000 deadweight tons with | 


the privilege of transfer of registry with | 


the stipulation that the purchaser wil} 
not engage in United States trade. 


“5. That the recommended sales price | 


of all vessels which have been in lay-up | 


for more than five years be reduced ap.- | 
proximately 15 per cent. 


“6. That the vessels in the surplus fleet 


list of registered vessels so that the ton- 
nage involved will not be considered in | 
figuring the tonnage of our total fiect.” 


Use of Cottonseed Meal 
For Fertilizer Declines 


Approximately 257,000 short tons of 
cottonseed meal, or slightly more than 
12 per cent of the crushings from the 
1927 cotton crop, were used as fertilizer, | 
it was announced January 14 by the Bu- 
reau of Agricultural Economics, Depart- 
ment of Agriculture. 


The full text of the statement fol- 


either scrapped or stricken from the | 





lows: 

This compares with about 444,000 tons, 
or nearly 16 per cent of the crushings 
from the 1926 crop used for the same 
purpose. Of the 257,000 tons of cotton- 
seed meal used as fertilizer, about 170,- 
000 tons was used directly by farmers 
and 87,000 tons by manufacturers in pro- 
duction of commercial fertilizers. 

Production of cottonseed cake and 
meal from the 1927 crop of seed totaled 
about 2,093,000 tons. Of this amount ap- 
proximately 309,000 tons was exported 
during the crop year, which, together 
with the amount used as fertilizer, left 
about 1,527,000 tons available for feed 
and other uses. 


|Chilean Budget for Year 


Is Larger Than 1928 Total 


The ordinary budget of Chile for 1929 
as approved by the Chilean Congress 
calculates receipts and expenditures at | 
and 1,071,603,975 
pesos, respectively, according to a state- 


|ment made public on January 24 by the 


Department of Commerce based upon re- 


| ports from the Commercial Attache at 


Santiago, Chile, Ralph H. Akerman, the | 
full text of which follows: 

The budget thus anticipates a suprlus | 
of 51,687,525 pesos. Expenditures au- 
thorized in the ordinary budget for 1929 | 
are 128,915,000 pesos greater than the 
total authorized in the 1928 ordinary 
budget. Of the total ordinary expendi- 
tures, 620,429,271 pesos are to be ex- 


235,650,844 pesos for the service of the 
public debt. Other important expendi- 
tures are 119,114,200 pesos for social pro- 
tection and 73,195,000 pesos appropriated 
as fiscal quotas to special funds and 
services. 

The extraordinary budget as approved 
authorizes expenditures totaling slightly 
over 225,000,000 pesos. Extraordinary 
expenditures are to made from the pro- 
ceeds of external or internal loans which 
the President is authorized to contract. 
The interest rates are not to exceed 7 
per cent for internal loans nor 6 per 
cent for external loans. (Peso $0.1217.) 


Tariff Assessments 


Overruled on Appeal 





Customs Court Lowers Duty on! 
Beads and Lamp Bases of Glass. | 


New York, Jan. 24.—Protest of Mar- | 
shall Field & Co., of Chicago, against 
duty of 60 per cent ad valorem, under | 
Paragraph 218, Act of 1922, on certain 
lamp bases of glass, is overruled in a} 
decision just rendered by the Customs 
Court. Claim was made for duty at 
only 55 per cent, under said paragraph 
(Protest No. | 


Sustaining protest of the John Wana- 
maker Store, the Court finds that strings 
of coral beads and mother-of-pearl beads 
should not have been classified as jew- 
elry finished or unfinished, with duty at 
80 per cent advalorem, under Paragraph 
1428. The coral beads are held dutiable 
at 20 per cent, under Paragraph 1429, 
and the mother-of-pearl beads at 35 per! 
cent, under Paragraph 1403. (Protest 
No. 203878-G-46268-26.) 


Participation Is Sought 
In World Poultry Meeting 


Participation on the part of the United 





Exhibit, to be held in England in 1930, 
and an appropriation of $40,000 for an 
American exhibit and expenses of officia! 
American delegates are proposed in a 
bill (H. J. Res. 382) which the Commit- 
tee on Foreign Affairs favorably reported 


ie the House on January 23. 


“The United States,” said Representa- 


Increased Stability 
Shown for 1928 by 


American Business 


Conditions in Industrial and 
Commercial Fields Are Re- 
viewed by Secretary 
Whiting. 


[Continued from Page 1.] 
low. The cotton situation has been about 
normal. 

The output of electric power continued 
to increase rapidly, reflecting the wider 
use of electricity, both for domestic pur- 
poses and in industry where “Electrifica- 
tion’ contributes to greater productive ef- 
ficiency and output per worker. The 
production of steel for the first time in 
history practically reached 50,000,000 
tons. Copper production by smelters was 
larger than in any previous year. New 
orders for machine tools also reflected 
the great industrial activity which was 
witnessed during the year. 

Silk Consumption Increased. 

There are some of the major results 
during 1928. Many other less compre- 
hensive indicators point to the same di- 
rection. Despite the continued large 
growth in rayon manufacture, the con- 
sumption of silk by textile manufac- 
turers, with a gain of 3% per cent over 
1927, was about twice as great as in the 
so-called “silk-shirt” era of 1919. Shoe 
production was slightly larger than in 


| 1927. The consumption of tin was greater 


than in any previous year. Cement out- 
put reflected the large demands of the 
The record-breaking 


dustry. Business failures during 1928 
showed smaller liabilities than in the 
preceding year, although the number of 
individual failures was larger. 

In the textile industry, consumption of 
wool and cotton showed curtailment of 


| approximately 3 and 11 per cent, re- 


spectively, from the previous year, due 
to exceptional conditions peculiar to the 
industry, but here indications are not 
lacking that conditions have turned for 


| the better. 


The movement of freight on the rail- 
roads, for the year as a whole, was 


| somewhat smaller than in 1927, but, dur- 


ing the closing months, was heavier than 
in the corresponding period the year be- 
fore. The index of factory employment, 
which does not fully reflect the newer 
and more active industries, averaged 
slightly lower than in 1927 in keeping 
with the general tendency to add to out- 
put by improved methods and greater 
use of capital, setting free workers to 
take part in the growing. fields which 
render services as distinguished from 
making commodities. The’ closing 
months of the year recorded decided 
increase in employment. 

Wholesale prices and the general in- 
dex of cost of living, although somewhat 
higher than in 1927, showed declines 
from 1925 and 1926. 

Savings reached a new maximum in 
1928, as indicated by gains in savings 
deposits, building-loan’ association re- 
sources and new life insurance business. 
The year just closed provided investors 
larger dividends and interest payments 
than ever before, while Christmas sav- 
ings reached a new high point. Activity 
on the stock exchanges during 1928 was 
unparalleled, while prices for stocks 
reached new high averages. 

The foreign trade of the United States 
showed larger exports during 1928 than 


|in any year since the close of the post- 


war boom, when price levels were much 
higher. The gain, as has been usual in 


| recent years, was largely inports of man- 


ufactured goods, which were eight per 


;cent greater in value than in the pre- 
| ceding 


year and considerably smaller 
than in 1926, but the declines are largely 
due to lower prices of silk and rubber. 
If allowance is made for the effect of 
lower prices, the resultant index would 
disclose an. almost unbroken upward 
tendency in imports since 1921. In all, 
American | ‘siness closed its books at the 
end of 1928 with greater volume, broader 
stability, and wider markets than ever 
before in history. 


tive Fish (Rep.), of Garrison, N. Y., 
member of the Committee, who reported 
the bill, “is the most Important poultry- 
raising country in the world, producing 
more than one-third of the world’s sup- 
ply of poultry and eggs. 

“The industry ranks fifth in value of 
all the major agricultural industries of 
this country, having a total annual farm 
sale value of approximately $1,181,000,- 
000. Few people realize the vast size 
of the poultry industry of the United 
States, which includes the production and 
sale of eggs, chickens, ducks, turkeys, 
geese, etc.” 


Strawberries 
in December? 


CERTAINLY ... if your fancy 
should so dictate. A guest here 
is never told that something or 
other is “out-of-season.” The 
statistics of 7,500 meals a day are 
not nearly so interesting as the 
meals themselves. The fame of 
the Waldorf’s menus has been 
justly earned in the third of a 
century it has catered to the 
appetites of Kings, Queens, 
Princes . . . and their royal 
highnesses, the United States 
citizen and his wife. 


Under the same 
gencral management 


The Willard 


Washington 


The Bellevue-Stratford 


Philadelphia 


Reservations may be made at any 
one for either of the other two. 


The 
Waldorf-Astoria 


Fifth Avenue. 33rd and 34th Streets 
New York 


Hoomer-Du Pont Properties Corporation 
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Seaboard Air Line 
Is Given Authority 
To Issue Securities 


Program Authorized by I. C. 
C. Includes Two Series of 
Bonds Which Total 
$1,464,000. 


Authorization has been granted by the 
Interstate Commerce Commission to the 
Seaboard Air Line to issue $100,000 of 
refunding mortgage 4 per cent gold 
bonds to be pledged under the carrier’s 
first and consolidated mortgage and to 
issue not exceeding $1,364,000 of first 
and consolidated mortgage 6 per cent 
gold bonds to be pledged and repledged 
from time to time as collateral security 
for short-term notes. The report of Di- 
vision 4 in Finance Docket No. 7339, 
dated January 16 and just made public 
follows in full text: 


The Seaboard Air Line Railway Com- | 


pany, a common carrier by railroad en- 


gaged in interstate commerce, has duly | 


applied for authority under section 20a 
of the interstate commerce act to issuc 
(1) $100,000 of refunding-mortgage gold 
bonds and to pledge them with the 
trustee of its first and consolidated mort- 
gage, and (2) $1.364,000 of first and con- 
solidated mortgage gold bonds, series A, 
and to pledge and repledge all or any 
part of them from time to time as co!- 
lateral security for any short-term note 
or notes which it may issue within tie 
limitations of paragraph (9) of section 
20a. No objection to the granting of the 
application has been presented to us. 


Reserved for Refunding. 


The proposed  refunding-mortgage 
bonds are to be issued under section 1 
of article two of the refunding mortgage 
dated October 1, 1909, made by the Sea- 
board Air Line Railway, a corporate 
predecessor of the applicant, to the New 
York Trust Company and Mortimer N. 
Buckner, trustees. Under the provisions 
of that section $100,000 of bonds are re- 
served for the purpose of refunding or 
paying at, before, or after maturity an 
equal amount of first-mortgage 6 per 
cent bonds of the Durham & Northern 
Railway Company, a constituent com- 
pany of the applicant. 


These bonds matured November 1, 
1928. In order that the applicant may 
reimburse its treasury for their payment, 
it is necessary after acquiring these 
bonds, to pledge them with the corporate 
trustee of its refunding mortgage, draw 
down a like amount of refunding bonds 
and then pledge the refunding bonds with 
the corporate trustee of its first and con- 
solidated mortgage dated September 1, 
1915, made to the Guaranty Trust Com- 
pany of New York and William C. Cox, 
trustees, in accordance with the require- 
ments of that mortgage. 


Thereupon, the applicant is authorized 


by section 1 of article two of the latter | 


mortgage to draw down first and con- 
solidated mortgage bonds in a_ par 
amount not éxceeding the face amount 
of the Durham & Northern Rail- 
way Company ffirst-mortgage bonds 
pledged under the refunding mortgage. 
This the applicant proposes to do in re- 
epect of the payment of the $100,000 of 
matured bonds of the constituent com- 
pany. 
Additional Bonds. 

By section 1 of article two of the 
first and consolidated mortgage, bonds 
are reserved to be issued for the purpose 
of refunding specified obligations and 
provision is also made for reserving ad- 
ditional bonds for refunding purposes 
as set forth elsewhere in the mortgage. 

The applicant has heretofore 
provision for the reservation of $592,- 
000 of bonds under the first and con- 
solidated mortgage for refunding or re- 
tiring at or before maturity of an equal 
amount of first-mortgage five per cent 
50-year gold bonds, series A, 
Florida Central & Gulf Railway, one of 
its subsidiary companies. It appears 
that the applicant has heretofore ac- 
quired $6,000 of these bonds at par and 
now proposes to deliver them to the cor- 
porate trustee of the first and consoli- 
dated mortgage against the issue of a 
like amount of bonds under that mort- 
gage. 

Section 3 of article two of the first 
and consolidated mortgage provides for 
reimbursement of the applicant for ex- 
penditures made for the acquisition of 
outstanding bonds of any subsidiary com- 
pany, providing “that all the stock of 
such corporation (except the shares 
necessary to qualify directors or other 
officers) shall have been acquired or 
shall be thereby acquired and pledged 
with the corporate trustee.” 

We have heretofore authorized certain 
subsidiaries of the applicant to issue the 
following bonds and deliver them to it 
in reimbursement 
made by it to them: 

First-mortgage 30-year 6 per cent gold 
bonds, series A, of Brooksville & Inver- 
ness Ry., authorized by our order dated 
October 8, 1928, $54,000. 

First-mortgage 25-year 6 per cent gold 
bonds, series A, of Naples, Seaboard & 
Gulf Ry. Co., authorized by our order 
dated October 17, 1928, $104,000. 

Improvement and extension mortgage 
25-year 6 per cent gold bonds of Tampa 
Northern R. R. Co., authorized by our 
order dated December 8, 1928, $500,000. 

Improvement and extension mortgage 
25-year 6 per cent gold bonds of Tampa 
& Gulf Coast R. R. Co., authorized by 
our order dated December 29, 1928, 
$600,000. ‘ 

The applicant proposes to pledge the 
above amounts of bonds with the cor- 
porate trustee of the first and consoli- 
dated mortgage and draw down an equal 
amount, $1,258,000, of bonds under that 
mortgage. This amount of bonds, plus 
the $106,000 of bonds proposed to be 
drawn down under Section 1 of Article 
2 of the: mortgage as heretofore} set 
forth, makes $1,364,000 aggregate 
amount of first and consolidated mort- 
gage bonds now preposed to be issued 
by the applicant. 

Securities Described. 

Our order herein gives a description 
of the proposed bonds and also author- 
izes the applicant to pledge the $600,000 
of bonds of the Tampa & Gulf Coast 
Railroad Company 
trustee of the first and consolidated 
mortgage. Specific authority from us 
is not necessary to enable the applicant 
to pledge the bonds of the other sub- 
sidiaries, 

The applicant does not desire to sell 
the proposed bonds at this time, but 
seeks authority to pledge and repledge 
them as collateral security for any short- 
term note ox notes which may be issued 


¥ 


' 
a 






made | 


of the| 


of capital advances | 


with the corporate | 
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In the issue of the United States 
Daily of January 24 appeared the record 
of the adoption by the I. C. C. of an or- 
der prescribing through routes, maxi- 
mum differential barge-and-rail rates, 
and reasonable divisions of such rates on 
traffic between New Orleans, La., and 
Mobile, Ala., on the one hand and points 
on the Southern Railway System in 
Tennessee, Alabama, Georgia, North 
Carolina, South Carolina and Virginia on 
the other, moving over the Warrior 
River division of the Inland Waterways 
Corporation via Birmingport, Ala. 

Separate opinions were written by 
Commissioner McManamy, concurring In 
part, and by Commissioner Woodlock, 
concurring. The full text of the findings 
of the Commission, as written by Com- 
missioner Eastman, follows: 


To the report proposed by the exam- 
iner exceptions were filed by complain- 
ants, defendants, and interveners. 
have reached conclusions differing from 
those which he recommended. 


Complainants are the Inland Water- 
ways Corporation and the Warri_ River 
Terminal Company, hereinafter called 
the barge line and the terminal line, 
respectively, the latter being a sub- 
sidiary of the former. Both will be re- 
ferred to collectively as complainant. 

The Warrior River division of the 
barge line operates over the water route 
between New Orleans, La., and Birming- 
port, Ala. Mobile, Ala., is an interme- 
diate point on the route. 
is on the Warrior River some 20 miles 
west of Birmingham, Ala. By this wa- 
| ter route the distance between New Or- 
/leans and Birmingport is 584 miles, and 
between Mobile and Birmingport it is 
419 miles. 

The terminal line owns and operates 
a small railroad purchased from the 
| Ensley Southern, which at the time of 
|the purchase was controlled by the 


It extends from Birmingport to Ensley, 


ing within the switching limits 
|Birmingham. At Ensley connection is 
made with the Southern. 


Reasonable Division 
|And Fair Rates Sought 





| that it is necessary and desirable in the 
public interest that joint through routes 


|and reasonable joint barge-rail rates, to- 


gether with reasonable divisions thereof, | 


be established via Birmingport and 
Ensley between New Orleans or Mobile 
}and certain points on the lines of de- 
fendants in Tennessee, Alabama and 
| Georgia, and all points on their lines in 
North Carolina, South Carolina and Vir- 
| ginia, where the distances involved are 
in substantial conformity with rules 
which we enunciated in the paragraph 
|numbered 2 on page 362 of U. S. War 
| Department v. 
317, hereinafter called the Barge Line 
Case. 

It is further alleged that the refusal 


of defendants to join in the establish- | is a natural artery of commerce, it would 


ment of such joint through routes and 
| joint barge-rail rates, “together with 
|reasonable divisions thereof and appro- 
| priate rules, regulations and _ practices 
/in connection therewith, is unjust and 
| unreasonable and in violation of section 
1 of the interstate commerce act and is 
in direct contravention of the declared 
policy of Congress in section 500 of the 
Transportation Act, 1920;” and that the 
“refusal of the defendants 
| with the complainants, while contempo- 
raneously joining in through routes and 
joint rates with other carriers partici- 
pating in the movement of traffic from 
|and to the points above mentioned, dis- 
| criminates against complainants and sub- 
| jects complainants to undue and unrea- 
sonable prejudice and disadvantage and 
gives the carriers, with whom the de- 
fendants herein do join in through routes 
and joint through rates, an undue and 
| unreasonable preference or advantage in 
| Violation of section 3 of the act.” 





Defendants are lines comprising the | 


Southern Railway system. The points 
to and from which rates are sought are 
jin that territory which may be described 
| roughly as lying east of a line extending 
northward from Opelika, Ala., through 
Atlanta, Ga.; Murphy, N. C., and Knox- 


jville, Tenn., to St. Charles, Va.; south | 


;of a line extending eastward from St. 
Charles to Elma, Va.; west of a line 


extending southward from Elma through | 


Keysville, Va., to Goldsboro, N. C., and 
| Charleston, S. C., to Savannah, Ga.; and 
|north of a line extending westward from 
|Savanneh through Helena, Ga.; Cordele, 


|Ga., and Columbus, Ga., to Opelika. 
\Shippers Intervened 


For Complainants 

The Macon Chamber of Commerce, 
|New Orleans Joint Traffic Bureau, New 
Orleans Rice Millers Association, and 
various shippers and receivers of freight 
at New Orleans intervened in behalf of 
complainant. The Savannah Sugar Re- 
fining Corporation, hereinafter called the 
| Savannah _intervener, 
| Atlantic Railroad, and various other rail 
carriers and steamship lines intervened 
in opposition. ... 

Defendants contend that no public ne- 
|cessity has been shown for the through 
routes and joint barge-rail rates which 
complainant secks. They point out that 
no shippers or receivers of freight in 
North Carolina, Sonth Carolina, or Vir- 
|ginia have, so far as this record discloses, 
}requested the establishment of such 
|rates; and as a further indication of lack 
of demand they introduced evidence to 
|show that the joint barge-rail rates now 
in effect to and from points on the South- 
ern system have not been used to any 
great extent except in connection with 
sugar traffic. 


inclusive, 25,545 tons moved under these 
joint rates. Of this total, 7,991 tons 
|moved to or from the Birmingham dis- 
trict, and of the remainder, 14,386 tons 


| within the limitations of Paragraph (9) 
of Section 20a. 

We find that the proposed issue of re- 
funding-mortgage bonds and of first and 
consolidated mortgage bonds by the ap- 
plicant as aforesaid (a) is for lawful ob- 
jects within its corporate purposes, and 
compatible with the public interest, 
which are necessary and appropriate for 
and consistent with the proper perform- 
ance by it of service to the public as 
a common carrier, and which will not im- 
pair its ability to perform that service, 
and (b) is reasonably necessary and ap- 
propriate for such purposes, 





We | 


Birmingport | 


Southern Railway and in receivership. | 


Ala., about 18 miles, the latter point be- | 
of | 


It is alleged in the amended complaint | 


A..& S. Ry., 77 1. C. C.} 


| 


so to join} 


the Savannah & | 


From September, 1926, to March, 1927, | 


| moved to or from Atlanta, Chattanooga, 


| Knoxville, and the Florence-Sheffield and | 


| Attalla-Alabama City-Gadsden communi- 
| ties in Alabama. Only 3,168 tons moved 
| to or from other points. Moreover, out 


| of an inbound movement of 10,885 tons | 


to points outside the Birmingham dis- 
| trict, 9,725 tons were sugar. The great 
bulk of the outbound tonnage consisted 
|} of iron and steel articles. 


| In behalf of the barge line’s proposed | 


| through routes and joint rates testimony 
| was presented in behalf of shippers of 
} sugar, rice, salt, cotton, and green cof- 
fee from New Orleans and other Louisi- 
|ana points and of receivers of furniture 
at New Orleans. Similar testimony was 
| presented in behalf of the chambers of 
|commerce of Columbus and Macon, Ga. 


Absolute Necessity 
| Need Not Be Shown 


It is not requisite, however, that an 
|absolute public necessity for the new 
|; through routes be shown. Section 15(3) 
of the Act provides that we “may” es- 
|tablish through routes and joint rates 
| between rail or rail-and-water lines, and 
| that we “shall” do so whenever we deem 
them “to be necessary or desirable in the | 
| public interest.” This matter was fully 
| discussed in Inland Waterways Corp. v. 
|C. G. W. R. R. Co., 129 I. C. C. 521, here- 
| inafter called the Twin Cities Case. 
Citing Flour City, S. S. Co. v. L. V. R. 
| R. Co., 24 I. C. C. 179, 185, we there re- ; 
fused to sustain the position of defend- 
| ants that we are without power to order | 
the establishment of additional through 
routes where existing routes are capable 
of handling the traffic, and that such 
routes can only be ordered on a showing 





of public convenience and necessity such 
as is required for the construction of a 
new line of railroad. We also quoted 
the following from Decatur Navigation 
Co. v. L. & N. R. R. Co, 81 LG. C. 
281, 288: . 

“A natural waterway, improved by the 
expenditure of public funds, should be 
| thrown open as far as possible to the 


free and unrestricted use of all those | 
who desire to avail themselves of it. It 
differs materially from a privately con- 
structed and privately owned roadbed, 
which, though quasi public in nature, is | 
built by individuals or corporate inter- 
ests primarily for their own gain. 





|} points in Virginia on the Southern, 
-’ | Washington & Old Dominion, ane Rich- 
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Commission 








Decisions in rate cases made public 
January 24 by the Interstate Commerce 
Commission are summarized as follows: 
Investigation and Suspension Docket No. 

3156.—Transit Arrangements 


Mo. Decided January 15, 1929. 

Proposed charges on grain and related 
articles received by respondent from con- 
necting lines at St. Joseph, Mo., and Atchi- 
son and Leavenworth, Kans., moving via 
Kansas City, Mo.-Kans., to Independence, 
Mo., there milled and the products re- 
shipped back through Kansas City to des- 
tinations in Iowa, Minnesota, and other 
States found justified. Order of suspension 


| vacated and proceeding discontinued. 


Ex parte 88.—Reparation on Intrastate 
Traffic (Pennsylvania).—Decided Janu- 
ary 7, 1929. 

Award of reparation by Public Service 
Commission of Pennsylvania, in respec: of 
shipments of coal, in carloads, moving over 
intrastate routes from the Munson and 
Hawk Run districts of Pennsylvania to 
Lock Haven, Pa., during the so-called 
guaranty period from March 1, 1920, to 
August 31, 1929, inclusive, approved. 

No. 17752.—Dallas Paper Company Vv. 
Arkansas & Louisiana Missouri Railway 
Company et al. Decided January 8, 1929. 
Upon further hearing former finding that 

the rate charged on wrapping paper in 

carloads, from Bastrop, La., to Dallas and 

Wichita Falls, Tex., was not unreasonable, 

affirmed. Original report 126 I. C. C. 739. 

investigation and Suspension Docket No. 
3180.—Apples from Kansas and Missouri 

Points to Iowa, Minnesota, and South 

Dakota Destinations. Decided January 

15, 1929. 

Proposed increased rates on apples, in 


| carloads, from Kansas and Missouri points 


to Iowa, Minnesota, and South Dakota 

destinations found not justified. Suspended 

schedules ordered canceled, and proceed- 
ing discontinued. 

No, 18946.—Peaslee-Gaulbert Company of 
Georgia et al. v. Atlanta & West Point 
Railroad Company et al. Decided Janu- 
ary 8, 1929. 

On reconsideration, former finding 147 I. 
Cc. C, 207, that rate on linseed oil in car- 
loads, from Minneapolis, Minn., to Atlanta, 
Ga., Was not unreasonable, reversed. Rea- 
sonable rate prescribed for the future and 


| reparation awarded. 
| No. 19397.—N. Auth Provision Company v. 


Baltimore & Ohio Railroad Company et 
al. Decided January 10, 1929. 
Rates on livestock, in carloads, from 


the 


mond, Fredericksburg & Potomac and from 
Charles-Town, W. Va., Berryville, Va., and 


; Hanover and Lancaster, Pa., to Benning, 


| navigable river is a public highway. a|D. C., found unreasonable. Reasonable 
| natural avenue of commerce, and the} rates prescribed for the future and repara- 
public interests demand that its advan- a Sere fi ican a 
. sliva, : a wee No. 20529.— rolite Products Company 
tages be utilized to the fullest extent. al. v. Atlantic Coast Line Railroad Com- 
Act Was Designed pany et al. Decided January 12, 1929. 
| |} Rate on polished marble, in carloads, 
'To Promote Commerce ifrom Knoxville, Tenn. to’ Miami, Fla., 


“It is true that the act to regulate 
| commerce, in giving to this Commission 
| authority to establish through routes and | 
| joint rates, was not intended to require | 
| us to establish such through routes and 


joint rates whenever requested to do so, | and 
| without regard to the peculiar cireum-| Auburn, Ind., to New Orleans, La., Gu'f- | 
port, Miss., and Mobile, Ala., found not un-| 


| stances of each case. In view of therfact 
| that the act was designed to promote the 
| free movement of interstate commerce, 
| and bearing in mind that. a large river | 


seem that any responsible common car- 
rier operating on the river in question 
| Would be prima facie warranted in re- 
| questing this Commission to allow that | 
| Carrier to participate to the fullest pos- | 
| sible extent in the interstate traffic | 
| originating on that river. | 
| In that case the defendant rail car- | 
| riers were required to join with a ee 
line operating on the Tennessee River in 


such routes and rates already existed in | 
connection with another water line on | 
the river, to say nothing of the all-rail | 
routes which were in existence between | 
| the poinis in question. 
This point of view is strengthened by | 
| the opening paragraph of section 500 of | 
the transportation act, 1920. As we have | 
stated in other cases, experience has 
shown that a water carrier can with dif- 
ficulty, if at all, subsist upon port-to- 
port traffic alone, and that it must be 
able to participate in the movement of | 
| traffic to and from interior points if it | 
| is to prosper. To facilitate this result | 
| Congress has in the case of joint rail- | 
| water rates removed the prohibition | 
against what is known as short-hauling, | 
| and it has in other ways manifested its 
desire that water ways should be made 
available for the movement of traffic, in- 
cluding jcint traffie with connecting rail 
lines. In our judgment it is desirable in 
the public interest that such joint high- 
ways should be established to the extent 
that they are feasible and do not conflict | 
With reasoncb:e standards of economy 
| and efficiency in transporiation, 
| _ As a result of the circuity of many of 
| the proposed routes and of the fact that 
the differential rates sought are predi- 
cated upon all-rail 1ates made by the 
direct routes, the proposed barge-rail 
rates would in a considerable number of 


instances violate the long-and-short haul | 


provision of the fourth section of the 
act. For example, complainant seeks 


‘found not unreasonable. 
| missed. 


| No. 19984, 


| No, 19859, 


| accorded 





differential first-class rates of $1.065 to! 


Williamson, Ga., and $1.145 to McDon- 
ough, Ga., the latter Leing intermediate 
'to Williamson by way of the Southern 
from Birmingham. 


} 


Complaint dis- 


Auburn Automobile Company 
v. Pennsylvania Railroad Company et.al. 
Decided January 15, 1929. 

Export rates on passenger automobiles 
chassis, boxed, in carloads, ‘irom 


reasonable or unjustly discriminatory, but 

unduly prejudicial. Undue prejudice or- 

dered removed. Reparation denied. 

No. 19558. Goshen Veneer Company v. Nor- 
folk & Western Railway Company et al. 
Decided January 15, 1929. 

Rates on popular logs, in carloads, from 
origins on the Norfolk & Western between 
Roanoke and Blackstone, Va., and between 
Lynchburg, Va., and Durham, N. C., in- 
clusive, to Goshen, Ind., found not unrea- 
sonable. Complaint dismissed. 

Atlantic Terra Cotta Company 

et al. v. Atlanta & West Point Railroad 

Company et al. Decided January 14, 1929. 

1. Present proportional rates on building 


through routes and joint rates, although | terra cotta, in carloads, from Jacksonville, 


Fla., to points in the peninsula of Florida 


not shown to be unreasonable or unduly | 


prejudicial. 


2. Through rates on building terra cotta, | 


in carloads, from Rocky Hill and Perth 


| Amboy, N. J., Tottenville, N. Y., and East 


Point, Ga., to points in Florida found to 
have been unreasonable prior to October 11, 
1926, and reparation awarded. 


No. 20562. Johannesburg Manufacturing 
Company v. Michigan Central Railroad 
Company. Decided January 12, 1929. 


Semiweekly train and switching service 
fomplainant at Johannesburg, 
Mich., by the Michigan Central Railroad 
Company not shown to be inadequate, un- 
reasonable or otherwise in violation of the 
act. Suggestion made that if semiweekly 
service on such days as will divide the six 
working days for the week into equal pe- 
riods will better serve complainant’s needs 
that such service be inaugurated. 


bill that there is general appreciation 
and recognition of that fact. 

However, the national policy has been 
to give rather wide latitude to competi- 
tion. Particularly in recent years we 
have attempted by a limitation of fourth- 
section relief to discourage wasteful 
competitive transportation, but this lim- 
itation has not been drastic. 

But here we are asked, not to refrain 
from interfering in what connecting car- 
riers wish voluntarily to do for competi- 
tive reasons, but to compel an unwilling 
rail carrier to join’ in new barge-rail 
routes which will compete with existing 
all-rail routes which are amply capable 
of handling the business. 
are to accede to such a request, it should 
eppear that the new routes will be rea- 
sonably economical. 

It follows that in determining whether 


Another illustration is the first-class | reasonable limits of circuity would be ex- 
rate of $1,105 sought from Mobile to! ceeded we must consider the actual dis- 
Cordele, as compared with the first-class | tances over the routes in connection with 
rate of $1.145 sought from Mobile to|the Southern system which are here 


Macon, a point 


intermediate over the | Sought, and not the distance over shorter 


Southern’s route from Birmingham tx, | routes which might be established to 


Cordele. 


To take care of such situations, eom- | connection with other rail lines. In some} 


and from the same interior points in 


plainant has filed with us on behalf of | instances we may find that the route 
itself and defendants a fourth-sectior | sought cannot properly be required. 


application seeking relief. But this ap- 


Yet it may be that a shorter route to 


plication was filed without the conseni and from the same point in connection 
of defendants, and we are without au-| with other lines could properly be re- 
thority to compel any carrier either io | quired, if the necessary parties were be- 


seek or to accept fourth-section relief. 
Authority Vested in I. C. C. 
For Establishment of Routes 


fore us; and if this shorter route were 
established, the Southern system might 
wish, and be permitted, voluntarily to 
compete over its longer route. But such 


It is evident that complainant is under | a situation is only a further illustration 
some misapprehension with respect t»/|of the difference between compelling a 


our duty and authority in establishing | circuitous route to be established and 


new through routes. 


To permit carriers | permitting it to be maintained voluntar- 


to maintain for competitive reasons, cir- | ily for competitive reasons. 


cuitous routes and rates thereover is one 


It is unfortunate that the complaint 


'thing; but to require them to do so is| was so drawn that we can consider only 


quite another thing. 


routes in connection with the Southern 


In the first instance, the question for | system, andto be regretted if that came 
us to consider is whether the circuity in-| about from anything that was said in the 


volves such waste in transportation that | Barge Line Case. 


However, we believe 


the route will be injurious to the public| that it will be sufficiently clear from 


interest. In the 
question is whether there is sufficient 
economy and efficiency in the new route 


second instance, the | this decision what barge-rail routes and 


rates to and from the interior points 


jin question should be established in con- 


so that it will’be beneficial to the pub-| nection with other rail lines, and that 


jlie interest. 


necessity for filing a further complaint 


In the last analvsis the public has to| ought not to arise. 


|pay for wasteful transportation, al- 
though it may not be so itemized in the 


f 


| 40 


To be continued in the issue of 
nuary 26, 


on Grain | 
and Relatéd Articles at Independence, | 


Plainly if we! 





Representative of Executives 
taking at Hearing 





|brought before the Commission during 
the past 10 years. 


More than a year ago the Committee 
recommended that the railroads take 
over the conduct of the express business 


jof the Railway Express Agency, Incor- 
| porated, to be allotted to tie participat 
|ing railroads on the basis of the propor- 
tion of the gross express business done 
by the companies respectively. 


Property W ould Be 
‘Acquired at Cest 


Under the plan as adopted the prop- 
jerty is to be takcn over at the cost, less 
depreciation, of the buildin-'s and equip- 
;ment, as of February 23, and the ma- 
|terials and supplies as of their book 
| eee on that date. The tentative pur- 
|chase price, subject to later readjust- 
iment, is $30,313,000. 
| “Under the agreemert,” Mr. Storey 
;said, “the personnel of the American 
|Railway Express Company throughout 
|the length and breadth of the land will 
| be automatically taken into the employ- 
|ment of the iiew express company.” 


“The object sought to be obtained by 





the plan entered into by the railroads | 


| is to make the future express agency a 


express transportation in its own name. 


|but nevertheless acting in fact only as | 


'the agent of the railroad principals and 
| accounting to them under the terms of 
jthe operating agreement for all of its 
revenues after payment of expenses. 

This arrangement will make the rail- 
|roads transporters of express as they 
are of freight. We submit that this plan 
;obviates the criticisms of the Commis- 
sion, or its members, of the past ar- 
jrangements under which the express 
j business of the country has been con- 
ducted and places the express business 
for the future on a sound basis.” 


Pooling Feature 
Of Agreement Described 


| In describing the so-called “pooling 
| feature” of the operating agreement be- 
|tween the railroads and the Express 
| Agency, Mr. Storey said the provisions 
}of Article V differ in no substantial re- 
| spect from those of the 1920 uniform ex- 
|Mress contract from the standpoint of 
| the pooling feature. 

| “The proposed new contract withdraws 
| from the group income 85 per cent of the 
| gross revenue from carload traffic, which 
was included in the divided income under 
the 1920 contract,” he said. “This 
jamounts to only about $8,000,000 out of 
the gross express revenues of $300,000,- 
000. 

“On the other hand the share of the 
/net income which has heretofore been 
reserved for the compensation of the ex- 
press company is left in the income for 
| division among the railroads. The basis 
|of the division is the proportion of the 
|gross express revenue of the contract 
railroads, including in the case of each 
railroad, first, the whole revenue from 
|express traffic local to its lines, and sec- 
;ond, its share of the revenue on through 
|express shipments in which it partici- 
pates, prorated on the basis of the local 
first-class express rates per 100 pounds. 


This proportion is applied to the net 
income of the group resulting after the 
deduction from the whole group revenue 
of the expenses of the zroup. In other 
words, the expenses are dealt with on a 
group basis, since they cannot possibly 
be allocated to the sev ral lines, and 
whatever pooling aspect is found in this 
arrangement results solely ‘from the 
necessary treatment of expenses on a 
group basis.” 

“It is true,” Mr. Storey continued, 
“that there is no competition in express 
rates possible under this arrangement. 
There has been, of course, no competi- 
tion in rates during the period of op- 
|eration of the American Railway Ex- 
press Company. No competition in ex- 
| press rates is possible except with sepa- 
|rate express companies operating be- 
tween common points.” 





| 


-|No Accounting Changes 


| Involved in Plan 


C. A. Lutz, vice president of the Amer- 
ican Railway Express Company in 
charge of accounting, said that there 
would be no substantial changes in ac- 
courting under the new plan, except 
those incidental to making the new com- 
pany a railroad instrumentality, and that 
the “rail transportation revenues” would 
be distributed among the railroads by 
groups under an arrangement similar to 
that of the existing contract. It is not 
proposed that the company will have any 
net income for dividends, but the aver- 
|age revenues to be distributed among the 
railroads were estimated at $135,000,000 
a year. 


The total purchase price for the prop- 
erty of the American Railway Express 
Company has been estimated at $30,313,- 
000 subject to readjustment as of Febru- 
ary 28, 


Corwin Black, general manager of the 
real estate department of the express 
|company, described the method by which 
the real estate properties were appraised 
at approximately $8,000,000 and G. W. 
Lamb, general auditor of the express 
contract committee of the Association of 
Railway Executives, said he had collab- 
orated with Mr. Lutz and had checked 








Approval Given Bond Issues 
. By Two Roads in St. Louis 


Commission on January 24, approved a 
report and order in F. D, Nos. 73138. 
7314, 7315 (1) authorizing the Terminal 
Railroad Association of St. Louis to issue 
$8,000,000 of general mortgage refunding 
4 per cent sinking fund gold bonds, said 
bonds to be sold at not less than 87 
per cent of par and accrued interest, 
and the proceeds used to pay at maturity 
certain outstanding bonds; and (2) au- 
thorizing the St. Louis Bridge Company 
to issue $5,000,000 of renewal first-mort- 
gage 7 per cent bonds, and to deliver 
them at par to the Terminal Railroad 
Association of St. Louis to reimburse 
that company for expenditures made in 
| paying a like amount of St. Louis Bridge 
Company first-mortgage bonds maturing 
April 1, 1929, 





Plan of Railways to Ta 
Express Business Is Explained at Hearing To Kee Leadership 


in their own exclusive interest and un- | 
der the plan 8&6 railroads wil own the | 
| 1,000 shares of stucx without par value | 


| railroad-owned joint facility engaging in | 


Division 4 of the Interstate Commerce | 


ke Over and Operate | 


Presents Reasons for Under- 


Before I. C. C. 


[Continued from Page 1.] 


| the express company figures in arriving 
at tne estimated purenase price. | 

| It was siated that tne pian had been| 

| approved by 381 of the 86 railroads, mem. | 


|wers of the Association of Railway Ex- |: 


| ecutives, that are to hold the stock ot | 
the express agency, and that all but one; 
of the tive are in process of appyoving it | 
Bird M. Robinson, president of the 
American Short Line Railroad Associa. | 
| on, said he heartily approved the pian | 
as being 1n the public interest as well as 
| that,of the carriers, bat that he nad been 
Bt by the association to inter- 


vene in the proceedings unless an agree- 
ment was reached with the law commit- 
tee representing the railroads on a res- | 
ervation by the Commission of the righi 
|to fix joint rates and protect existing 
| routing. He said that as about 360 short 
| jines handle only about 2-per cent of the 
express business, the amvunt of stock 
they might receive on that basis woud 
| oe so small as not to be worth while. 

| M. L. Bell, chairman of the railroad 
| legal committee then read a statement 
jon behalf of the applicants acknowledging | 
|the proposed contract as being neces- 
| sarily subject to the regulatory powers of 
|the Commission and agreeing that the 
| execution of the contract by a short line 
| shall be without prejudice to its right 
to apply to the Commission for a re- 
vision of rate divisions or for the protec- 
tion of existing routing. Mr. Robinson 
then said that such an agrement was 
satisfactory to the short lines and that 
they will not intervene. 

Mr. Bell stated that the details of the 
proposed issue of bonds or debentures 
are still in negotiation and he asked 
leave to submit ‘them later to Division | 
4 of the Commission. It was also de-| 
| cided that individual applications would | 
| be filed by the railroad officers who de- | 
| sire authority to serve as directors of the | 
|express agenty, and that the case would 
| be submitted without briefs. 


Gain in Accepiances 


Of Standards Noted 


| Development of Simplified 
Practice for Year Re- 
viewed. 
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were held under the auspices of the Di- 
| vision of Simplified Practice for the pur- | 
|pose of considering proposed simplified | 
|programs. Four general conferences in| 
|the same quarter gave informal ap-| 
|proval to four simplified practice ree- 
| ommendations, 

Spread over the 12 months of 1928, | 
industries that had adopted simplified 
| practice recommendations, reviewed 24 
|of these programs to ascertain the aver- | 
|age degree of adherence or support that 
|} each received, which was 87.03 per cent. 

_ Press Aids in Movement. 

Discussing the rapid progress that has 
}been made in promulgating simplified 
| practice since the establishment of the 
| Division in November, 1921, Mr. R. M. 
Hudson said that during the last quarter 
of 1928, the movement had received fa- 
vorable editorial comment from 95 daily 
newspapers in 20 cities of 13 States, as| 
well as three foreign countries. A totai 
of 449 trade paper items on simplified 
practice appeared during the quarter. 

“A material factor contributing to the 
success of simplified practice during 1928 
has been the splendid cooperation given 
the work by both the daily press and the 
trade papers,” said Mr. Hudson. 

In addition to covering the progress | 
made during the last quarter of 1928 in| 
the field of simplified practice, Mr. Hud- 
son’s report to the Director of the Bu- 
reau of Standards, also included the 
work being done by the American Ma- 
rine Standards Committee, the Commer- 
cial Standards Unit, and the Division 
of Specifications. 

The American Marine Standards Com- 
mittee has promulgated 87 standards to 
date, generally classified as follows: 
Hull details 38; engineering (machinery) 
details, 25: ship operation details and 
supplies, 23; and one special standard. | 
First issues of alphabetical and classi- 
fied indexes to these standards have 
been prepared and will be distributed | 
with the quarterly report for the last | 
quarter of 1928, by the Secretary of the 
American Marine Standards Committee. 
Seven publications containing promul- | 
gated marine standard specifications | 
were distributed to the membership of 
the organization during December. 

The Commercial Standard Unit is the 
newest addition to the Bureau of Stand- 
ards, having been formed in the fall of 
1927. To date industry has approved 12 
commercial standards of which number 
six have been accepted by industry. Be| 
fore a commercial standard is published | 
by the Department of Commerce the) 
standard must be accepted in writing by 
at least 65 per cent of the industry by) 
volume of annual output. | 

One of the big projects undertaken by | 
the Division of Specifications is the pro- | 
mulgation of lists of manufacturers will- 
|ing to certify to the purchaser that the | 
goods produced by the manufacturer in 
conformity with the developed commer- 
cial standard for that commodity, or a 
United States Government master spe- | 
cification. To date more than 2,000 sepa- | 
rate manufacturing firms have expressed 
their desire to be placed on these lists, 
which covers 248 commodities, 

The ever-increasing interest that the 
individual is taking in the Department’s 
elimination of waste program is best 
shown by the fact that during the last 
quarter of the year, 95 renresentative 
business men and women visited the Di- | 
vision of Simplified Practice for first- | 
hand information concerning the work, 
said Mr. Hudson. Of this number, five | 
were from foreign countries. | 


"Morris & Essex Railroad 
Asks Leave to Issue Bonds 





Delaware, Lackawanna & Western Rail- | 
road, in a joint anplication to the Inter- 
state Commerce Commission made pub- 
lie on January 24. ask authority for the 
former to issue $15.000,000 of construc- 
tion mortgage gold bonds, to be guaran- | 
teed by the Lackawanna, and to be de- 
livered to it in reimbursement for un- 
funded advances by the latter for capi- 
tal expenditures on the property of the 
Morris & Essex. 
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America Expected 


In Output of Copper 


Production in Canada and 
Africa Will Increase, 
Bureau of Mines 
Says. 





Leadership in the production of copper 
will be held by the United States for 
some years to come, it has just been 
stated by the Department of Commerce 
‘n announcing Economic Paper No. 1 of 
the Bureau of Mines. Canada is likely 
to become a more important producer ¢ 
of this metal in the future, according 
to the statement, which follows in full 
text: 

This country’s production of copper 
will probably continue to be the chief 
item of world production of that metal 
for many years, the Department states 
in an historical review of the economics 
of this commodity made by the Com- 


|mon Metals Division of the Bureau of 


Mines. The country’s proportion in the 
world total of copper production, may, 
however, be expected to decrease slowly 
for a time, while the South American, 
the African, and the Canadian propor- 
tion will probably continue to increase. 
Great reserves of proven ore exist in 
the United States to support its produc- 
tion of the near future, and there prob- 
ably are also enormous quantities of 
very low-grade copper-bearing rocks that 
will become of economic importance as 
the relatively high-grade ores of the 
world approach exhaustion some decades 
hence. 
Canadian Output Rises. 

Mexico ‘and Canada during the past 50 
years have likewise developed steadily 
as dependable producers, the former 
having yielded a somewhat larger ton- 
nage in the past, while the latter has 
made such important copper discoveries 
of late that its rank as a producer may 
be expected to improve substantially in 
the near future. 

North America, as a whole, produced 
nearly 66 per cent of the world produc- 
tion for the first quarter of the present 
century and 61 per cent in 1926-27. 

The annual production from. South 
America increased from approximately 
2.600 tons in 1800 to approximately 300,- 
000 tons in 1926-27, the production of 
Chile having risen steadily until it is 
now about a quarter of a million tons— 
nearly a third as much as the United 
States production or about 18 per cent fp 
of the world total. Peru, also, now 
produces nearly 50,000 tons of copper , 
associated with considerable amounts of 
gold and silver. ; 

The South American production may 
be regarded-‘as well established and of 
stability comparable to that of North 
America. The production of North and 
South America together’ in 1926-27 was 
nearly 80 per cent of world production. 

In Asia, Japan steadily maintained a 
production of 3,000 to 5,000 tons a year 
during thesperiod 1800-1880, but in 1883 
commenced to expand production until 
it now averages about 70,000 tons a year 
or about the same amount as Canada 
and- Mexico The production of Japan 
serves to meet its own requirements, 
but is not likely to affect the world situa- 
tion otherwise. 3 

Additional Sources Known. 

Australasia began to produce copper 
just before the middle of the last century 
and since has produced continuously, 
although production has fluctuated 
greatly in amount. It reached about 
50,000 tons a year during the period 
1910-1913 but has since fallen to about 
12,000 tons. Further. potential resources 
are known in Australasia, and their 
mining may become profitable again 
when higher prices for the metal prevail. 

Africa is the great new source of cop- 
per production, especially the Katanga 
deposits in Belgian Congo. Production 
started in 1911, has steadily increased 
ot about 100,000 tons, and is expected to 
increase, as the known reserves of ore 
are large and of relatively high grade. 

European production of copper has 
steadily increased from 12,400 tons a 
year in 1800, which amounted to 68 per ‘ 
cent of the world production at that time, 
to over ten times that amount (about 
135,000 tons), which is only about 8 per 
cent of world production in 1926-27. 

England’s production, formeriy 40 per 
cent of the world total and amounting in 
a decade to as much as the present an- 
nual production of Mexico, Canada, or 
Japan, has virtually ceased, : 

Russian production showed little 
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came more active, and in the second half 
of 1928 production increased rapidly, 
reaching new high levels in October. In 
the last two months of the year a sharp 
decline in the output of motor cars and 
a decrease in steel production were re- 
4 flected in a reduction of industrial activ- 
ity. Nevertheless, at the end of the year 
at the same season of any previous year. 

The advance for the year in the vol- 
ume of production was not uniform dis- 
tributed among the various industries. 
It was especially marked in automobiles 
and related products, in iron and steel, 
and in copper, while cotton textiles and 
bituminous coal were less active than in 

















somewhat in the fourth quarter. 

The output of minerals was at a r 
tively low level in the first half year, 
increased rapidly after midsummer, In 
part of the activity of the automobile in- 
the aggregate the output of manufac- 
turers for 1928, estimated on the basis 





ela- 












mineral production was in about the 
same volume as in the preceding year. 


Activity Expanded 


In Automobile Industry : 
’ An important factor in the larger in- 
dustrial output in 1928 was the growth in 
the output of automobiles, which reflected 
in enlarged purchases of many kinds of 
materials. While in 1927 fewer automo- 
biles were produced in this country than 
jn any other year since 1922, preliminary 
reports indicate that in 1928 the num- 
ber produced will equal or exceed the 
output of 1926, the previous year of 
maximum output. a 
Activity in the industry, as indicated 
both by output of cars and by employ- 
ment in factories, increased almost 
steadily from the beginning of the year 
until September, when stocks of new 
cars in the hands of dealers became un- 
usually large. In October and November 
there was a curtailment of operations, 
somewhate larger than can be explained 
by seasonal influences. For December 
reports indicate some increase in out- 

















the large production and distribution of 
automobiles. Although production of 
gasoline again exceeded all previous rec- 







Output of auto- 





ycreased consumption. 
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considerably larger than in previous 
years. 

Production of steel in 1928 exceeded 
that of previous years, also reflecting in 
part the activity of the automobile in- 
dustry. Additional factors were contin- 
ued large requirements for use in new 
construction and 











. in which production in 1928 also exceeded 
that of recent years. : 
road equipment, especially rails, cars, 
and locomotives, was somewhat smaller 
than the year before. : 
Demand for copper increased consid- 
erably iri 1928 in response to increased 
activity in the automobile and electrical 
industries, and production by both mines 
and smelters was the largest on record. 
In the last quarter of the year stocks 
were unusually low, and prices were the 
highest since 1923. Tin receipts were 
large, and zine production was greater 
than in 1927, while the output of lead 
was smaller. Iron-ore shipments were 
also in large volume, reflecting steel mill 
activity. Coal production, which was 
curtailed during most of the year, in- 
creased considerably in the autumn. 













1928, in contrast to the comparatively 
large shipments in the latter part of 
1926 and the early months of 1927, which 





bituminous fields. 

Textile industries were 
somewhat less active in 1928 tnan in 
1927, when cotton consumption exceeded 
previous records and wool consumption 
was the largest since 1923. The cotton 
industry showed a substantial decline in 








activity during the first half of the year, | 
but later there was a considerable in- | 


crease in buying, and production sched- 
ules were enlarged. Silk and rayon in- 


dustries continued the rapid growth of | 
Output of leather and) 


recent years. 
shoes was in approximately the same 
volume as in 1927, the year of largest 
production since 1923. 

Output of food products as a group 
continued about the same as in 1926 and 
1927. The slaughter of hogs and sheep 

» increased considerably, while that of cat- 
¢tle and calves declined. Production of 


flour was somewhat larger than in 1927; | 


sugar refining, on the other hand, was 
‘in smaller volume. 


‘Building Contracts 
‘Gained Over 1927 


‘the United States as a whole during 
+1928 are estimated at about $7,000,000,- 
,000 in value, on the basis of figures pro- 
‘vided by the F. W. Dodge Corporation. 
‘This total exceeded that of 1927 by ap- 
‘proximately $300,000,000, and that of 
‘1926, the previous maximum, by about 
‘$200,000,000. Awards were especially 
‘large during the first half. of the year. 
!For the year as a-whole there were sub- 
.stantial increases in contracts for resi- 
‘dential building, and for public works 
,and public utilities, the most important 
‘types of construction, but the largest 
percentage increase was in 
building. . 

Contracts for commercial buildings de- 
‘clined. Geographically the largest in- 
;ecreases in value of contracts occurred in 
‘the Central West and in the New York 
‘district, with the greatest proportional 
‘growth in New England. Production of 
‘most building materials showed some 
‘increase in 1928 over 1927. The increase 
‘was especially large in the case of ce- 
‘ment, while lumber output declined and 
«was in smaller volume than for any other 
‘recent year. 

In agriculture the past year has bene 
‘characterized by larger production as 
«compared with 1927, increases being 
‘shown both for crop yields and for mar- 
@: 


_the volume of production was larger than | 


earlier years, although both recovered | 


of incomplete data, was approximately | 
5 per cent larger than in 1927, and | 


ut. 
' Other related ,industries benefited by | 


x : i owing to in-| | ] 
ords, stocks were reduced 0 . | discounted bills for the week were de- 


mobile tires and inner tubes was also | 


in the agricultural | 
equipment and machine-tool industries, | 


Demand for rail- | 


Output was smaller throughout most of | 


Contracts issued for new building in| 


industrial | 
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| 
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but | September were substantially lower than 
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| tion of the Federal Reserve Banks on| $8,300,000 at Chicago, and $6,900,000 at | 
| January 23, made public by the Federal} St. Louis. The System’s holdings of bills 


} 





were due to large exports at the time of | 
the British coal stoppage and to heavy 
- output prior to the strike in the domestic | 


in general | 


1-23-29 1-16-29 -25- 
Gold with Federal reserve agents .........,...... 1,223,392 1,196,417 sien 875 | 
Gold redemption fund with U. S. Treasury ....... ° 70,648 68,979 : 47,455 
Gold held exclusively against F. R. notes ........ 1,294,040 1,265,396 1,513,330 
Gold settlement fund with F. R. Board .......... 683,066 704,819 636,954 
Gold and gold certificates held by banks ...... eee * 670,984 660,355 668.794 
TRE OER DNNTEE ok. 0 vc cnnscccsuvcses dete - 2,648,090 2,630,570 2,819,078 | 
| Reserves other than gold ...,......... ee aneon ot 165,440 162,065 168,956 
” Total FOSEIVES . 1... ses eseeseeees ot Dt eesee 2,813,530 2,792,635 2,988,034 | 
Nonreserve cas 96,488 96,532 2,558 
Bills discounted: = 
Secured by U. S. Government obligations ...... 471,443 525,735 262,785 
Other bills discounted ..............s0++000,,., 310,671 296,089 122,439 | 
Total bills discounted .........scsceeceeesees "782,114 «821,824 SBR 224 
Bills bought in open market ..........c.cceeees x 454,218 481,239 347,305 
U. S. Government securities: : 
SEG RR eR ee ee e 62,344 52,679 56,184 
Treasury notes Trey Tre er re Teer e 98,383 122,478 244,266 
Certificates of indebtedness ..........eeee¢. veces 51,307 63,186 140,447 
Total U. S. Government securities ............ ~ 202,034 238,343 ~ 440 897 
Other securities ..............cseeeeeseccee eee 9,025 9,825 "500 
Total bills and securities 1,447,391 1,551,231 1,173,926 
Due from foreign banks .......... 731 731 ' 568 
Uncollected DE eos «so dawe ak eax eee ouew alia 700,026 793,508 618,190 
Bank premises ‘ ° . 58,606 58,591 58,731 
et CUNT MOOOTORS, 0s 5 550 s'nteaa'e's oda Be ceded : 8,421 7,740 \ 10,515 
Total resources ........ Koni sesescasios eocecee 5,125,193 5,300,968 942,522 
LIABILITIES: te ab" — 
Federal Reserve notes in actual circulation ...... 1,660,967 1,697,302 1,584,922 
Deposits: 2,358,861 2,414,553 2,354,712 
Member bank—reserve account ..............0.. 
Government ............. Wiviah od ies écds cae neve ; 12,088 21,786 
Re ohn. ae wap paw Aba OwEEL cmb dae 6,762 5,806 
Other deposits’ ..........>.sceccreces Be 5 . 19,379 19,310 
EE kc cee eee oceans ceeasanwee 2,397,090 2,401,614 
Deferred availability MONA ioicsa ka icadaakeats on 648,570 577,945 
Capital ns ica nedwan's einbine seks aa cass 148,356 134,209 
Surplus . Pebeea hse bois s sean ee eo ee Cah sae:p enieem infos 254,398 233,319 
All other liabilities ................0.6 Dewan ate ate 15,812 10,513 
POMBE MRMMORS secs 's es igeces cacneees ty ke daa 5,125,193 5,300,968 4,942,522 
Ratio of total reserves to deposit and Federal : 
Reserve note liabilities combined ... ee 69.3% 67% 15% 
Contingent liability on bills purchased for foreign ~ ; 
UO on oes: 6 ho'sa Sd &OSe cde coe 325,443 332,338 231,881 
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AUTHORIZED STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 
PusiisHep WitHout CoMMENT BY THE Unitep States DaILY 


Banking 


Volume of Industrial Production in 1928 Deliveries in Kind 
Declared to Have Exceeded All Records 


keting of meat animals. The harvested 
area of crops was larger than in any 
other recent lear, exceeded that of 


1927 by slightly more than 1 per cent. 
Yields per acre were also larger, and 
the combined production of leading crops 
showed an increase of 3 per cent over 
1927. Number of cattle marketed de- 
creased, but sales of hogs and sheep 
were much larger, so that total receipts 
by meat-packing companies of all groups 
of livestock showed an increase of 7 
per cent as compared with last year. 


Improved Distribution 
Of Farm Income Shown 


Total farm income from 1928 opera- 
tions is not expected to differ greatly 
from that of the preceding year, accord- 
ing to the Department of Agriculture’s 
estimates, but will be characterized by 
a more even distribution between differ- 
ent parts of the country. Smaller cash 
returns than in 1927 from hay, grain, 
tobacco, «nd potatoes have been offset 
by increases in the value of livestock and 
dairy products. ; 

A cotton crop of 14,373,000 bales for 
1928 is estimated by the Department of 
Agriculture. Although cotton prices in 








those prevailing in the same period in 
1927, they have since advanced, so that | 
in December prices were approximately 
equal to those in the sanie month of last 
year. The current crop was 1,418,000 
bales larger than that of last year, but 
the world carry-over was about 2,700,000 
bales smaller than in 1927, indicating a 
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Building Contracts 





Pay Rolls for Year 
Rose Consistently 


Higher Prices and Greater Ac- | 
tivity of Plants Increased 
Profits. 


net reduction in the world supply of | 
American cotton of about 1,300,000 bales. 
In recent months both domestic con- 
sumption and exports of cotton have 
been in larger volume than last year. 

The production of dairy products was 
approximately equal to that in 1927, with 
slightly higher prices prevailing. Acre- 
age of the principal truck crops in- 
creased about 10 per cent, and their esti- 
mated value was 3 per cent higher. Con- 
trasted with 1927, a year of reduced pro- 
duction, the yield ot leading fruit crops 
showed a material increase, but their 
total value was not greatly different 
from last year. 

Distribution of commodities was in 
large volume throughout the year, and 
inventories at the end of the year} 
showed no general increase. Sales of de- 
partment stores throughout the country 
averaged somewhat larger in the first ii 
months of 1928 than in 1927, and early 
reports indicate that Christmas trade in | 
1928 compared favorably with that of a 
year earlier. Stocks of goods held by | 
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Decreased Holdings of 


Are Reported by Federal Reserve Banks 





|\Consolidated Statement of Condition for January 23 
Shows Increase in Cash Reserves. 





The consolidated statement of condi-| 


Reserve Board January 24, shows de- 
creases for the week of $39,700,000 in 
holdings of discounted bills, of $27,000,- 
000 in bills bought in open market and 





|of $36,300,000 in Government securities. 


Member bank reserve deposits declined 


| $55,700,000, Government deposits $13,- 


400,000 and Federal reserve note cir- 
culation $36,300,000 while cash reserves 
increased $20,900,000. Total bills and 
securities were $103,800,000 below the 
amount held on January 16. 

The principal changes in holdings of 


| 


creases of $64,500,000 at the Federal Re- 
serve Bank of New York, $4,600,000 at 





Philadelphia, and $3,900,000 at Cleveland, 
— KLKc—KSS ee 





RESOURCES: 


Following is the Board’s 
e cities of Ne 


NEW YORK— 
Loans and investments—total 


Loans—total 


On securities 
All other .. 


Cash in vault ....... ‘ 
Net demand deposits 
ye 
Government deposits 
in sx canted kbbns bi baueeie's 
i hs art nig es aaannacele 
Borrowings from Federal Reserve bank— 
Loans on securities to brokers and dealers: 
Re eer arr errr 
For account of out-of-town banks 
For account of others 


On demand 
BN NO an a5 bea 65 6d 0409048 ROS 
CHICAGO— 
Loans and investm 
Loans—total 


ents—Total 


On securities 
All other 


U. S. Government secufities 

Other securities PAee ea ee 
Reserve with Federal Reserve bank 
CE A ONE hiciicsa vce eces 
Net demand deposits 
RT are 
Government deposits 
Due from banks 
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statement of condition of the weekly reporti 
| banks in the central reserv : ek mene 


| January 16, 1929, and January 25, 1928, the figures being in millions of dollars: 











Discounted Bills 


and increases of $15,200,000 at Boston, 


bought in open market declined $27,000,- 
000, of Treasury notes $24,100,000, of 
Treasury certificates $11,900,000, and of 
U. S. bonds $300,000. 

Federal reserve note circulation was 
$36,300,000 less than a week ago, all of 
the Federal reserve banks reporting de- 
creases in circulation, the largest de- 
clines being $11,700,000 at Chicago, $6,- | 
900,000 at Boston, $3,900,000 at New 
York, and $3,300,000 at San Francisco. 

Following is the: Board’s statement of 
the resources and liabilities of the 12 
Federal Reserve Banks combined on Jan- 
uary 23, and January 16, 1929, and Jan- 
uary 25, 1928, follows, the figures being 
in thousands of dollars: 


























w York and Chicago for January 23 and 





| Parker Gilbert, stated in his annual re- 





Gain During Fourth 
Year of Reparations 





Material Increases Are 
Shown in Annual Report 
Submitted by S. 


Deliveries in kind continue to play an 
important part in the transfer of repara- 


tion payments during the Fourth Annuity | Czechoslovakia (krone) 


Year of the Experts’ Plan for the pay- 
ment of German reparations the Agent 
General for Reparation Payments, S. 


port, copies of which have been received 
by the Department of the Treasury. 
The section of the report dealing with 
the work of the transfer committee was 
published in the issue of January 24. The 
full text of the section dealing with the 
development of deliveries in kind follows: 
a. Summary of transfe~ operations: 
The table below shows the funds avail- 


of the Transfer Committee, all expressed 
in gold marks: 
Available Funds. 
Balance as at August 31, 
ROOT <0 ova sce ee aoe 
Receipts in completion of 
the third Annuity, in Sep- 
tember, 1927: 
Transport tax f 
Interest cn German 
Railway bonds ; 
Receipts on account of the 
fourth Annuity, during 
the period September 1, 
1927, to August 31, 1928: 
Budgetary contribution 
Transport tax : 
Interest and amortiza 
tion on German Rail- 
way bonds ; 
Interest and amortiza 
tion on German indus- 
trial debentures 


| 


500,000,000.00 
265,826,000.00 


605,000,000.00 | 


300,000,000.00 | 
| 


Interest received on cash 
balances area Ae orale 4,315,456.11 | 
Gain in exchange ........ - 250,279.73 





1,935,879,078.68 


Deduct: 
Discount on advance pay- 
ments for service of: 


Transfers. 

In foreign currencies: 
Service of German 
ternal Loan, 1924 
British Reparation Recov- 
very Act ... 
French Reparati 
ery Act 
Deliveries 
ment to the United 
States of America 


Ex- 
90,491 ,098.29 | 


emi saals axe 297,498,001.81 | 
on Recov- 


Settlement of balances 
owing for deliveries 
made or services ren- 


dered by Germany prior 
to September 1, 1924 .. 
Transferred in cash ... 
Costs of Inter-Allied Com 
missions 
Costs of arbi 


tral bodies .. 53,933.37 





943 236,140.54 


Se 


By reichsmark payments 

| for: 

Deliveries in kind 

Armies of occupation 

Costs’ of Inter-Allied 
Commissions 

Miscellaneous objects . 





796,061,054.8 


1,739,297,195.41 


Total transfers 


Cash balances as at August 
31, 1928 . $189,488,944.86 


Transfers Equal Receipts, 


fourth annuity year amounted, in round 
figures, to 1,739,000,000 gold marks, as 
against reparation payments actually re- 


a total of 1,746,000,000 gold marks. In 
other words, transfers were made during 
the year to an amount substantially 
eauivalent to the year’s receipts. In 
addition, discount was paid on advance 
| payments for the service of the railway 
bonds and industrial debentures, to a 
total of about 7.000,000 gold marks, while 


|4,000,000 gold marks. On August 31, 


ures to 189,500,000 gold marks, ah in- 
crease of about 4,000,000, as compared 
with the available balance at the begin- 
ning of the year. Against this cash bal- 
ance there were outstanding commit- 
ments to a total of about 160,000,000 
gold marks, of which 77,000,000 were in 
accounts payable and 83,000,000 in. out- 


tracts for deliveries in kind. 

Out of the total transfers of 1,739,297,- 
195.41 gold marks during the fourth an- 
nuity year the transfers in foreign cur- 
rencies amounted to 943,236,140.54 gold 
marks, or 54.23 per cent, 
amounts trensferred by means of reichs- 
mark payments within Germany aggre- 








1-23-29 1-16-29 1-25-28 
Pa 7,075 *7,161 6,967 
seen 5,162 *5,251 5,061 
ssisieass ' 2,761 *2,837 2,614 
eaealese 2,401 "2,414 2,447 
ee 1,913 *1,910 1,906 
1,146 1,145 1,104 

767 *765 802 

727 756 723 

54 54 52 

5,280 5,391 5,497 

1,178 1,182 1,102 

Sn hiice 23 24 24 
saa kanes 103 *111 99 
ite amit 970 *976 jee 
81 141 84 

pik a. 1,010 *1,084 1,275 
tra 1,853 1,859 1,472 
aan 2,579 2,452 1,041 
oc : 5,448 *5,395 3,789 
ora : 4,864 4,818 2,894 
oaekea 579 *577 895 
2,056 *2,056 1,965 

1,607 * 1,606 1,455 

Fr 873 *873 767 
eoccece 734 *733 687 
ae 449 *451 510 
ee 196 ~ 199 240 
siete 252 251 270 

ae a 186 185 190 
here 16 17 18 
satis ace 1,226 1,244 1,804 
684 685 641 

2 3 4 

154 158 138 

316 324 368 

78 15 15 


_| within Germany 


per cent. 
| continuance of the tendency which has 
|been noted in previous reports toward 
| the transfer of an increasing proportion 
| of the annuity in foreign currencies, 
| The transfers by reichsmark payments 
represent principally 
payments for deliveries in kind and the 
}expenses of the armies of occupation. 
| The transfers in foreign currencies rep- 
resent pirncipally the service of the Ger- 
|man External Loan, payments under the 
| Reparation Recovery Acts and under the 
agreement with the United States of 
America, and direct transfers in cash. 
The cash transfers 
made on account of the priority of the 
United States of America for army costs 
|in arrears, as well as the cash transfers 
| for general distribution among the cred- 
|itor powers. 

Transfers in foreign currencies, in 
other words, have absorbed most of the 
increase from year to year in the an- 
nuities payable under the plan; but de- 
liveries in kind have been maintained 
with remarkable consistency throughout 
the period, and they have increased ma- 
terially in the fourth annuity year. 

b. Development of Deliveries in Kind: 
Deliveries in kind continue to play an im- 
portant part in the transfer of repara- 
tion payments, and they have made fur- 


| 





j ther progress in the past year, Previous 


The total transfers made during the | 


ceived from Germany within the year of | 


on the other side interest was received | 
on cash balances to a total of more than | 


1928, the cash baldnce to the Agent} 
General’s credit amounted in round fig- | 
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|} Rumania (leu) 
| Spain (peseta) 
| Sweden 
able for transfer during the fourth an- | Switzerland (franc) 
nuity year and the transfers actually | Yugoslavia (dinar) 
made during this period under authority | Hons Kong (dollar) 
1 |China (Shang. 
| China (Mex. dollar) 
China (Yuan dollar) 


$185,487,192.84 | Singapore (dollar) 
. {Canada (dollar) 
| Cuba (peso) 


55,000,000.00 Chile (peso) 


Colombia ‘\(peso) 
| Bar Silver 


} 





standing liabilities under approved con- | 


while the | 


| gated 796,061,054.87 gold marks, or 45.77 | 
These percentages indicate a’ 


include payments | 


i 
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Reparations 





Foreign Exchange 


New York, January 24.—The Federal Re- 
serve Bank of New York today, certified 
to the Secretary of the Treasury the -fol- 
lowing" 

In pursuance of the provision of section 
522 of the Tariff Act of 1922 dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection 
of duties upon merchandise imported and 
the United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today 
for cable transfers payable in the foreign 





|currencies are as shown below: 


Austrian  (OCHINING) \.. 2.2. oe eee 14.0538 
(Peep: CIBER) 5 6 s..e 0505 6 ti sce oe 13.8934 | 
+ Bulgaria: COV) | «250s ccescsosne -7195 

4.9) 6'6 0.8.8 6:6 2.9593 
} RPNUE NUEOTIOD. . in sr eceeeey oe 26.6646 
| Brigiand- €pourd) .............6% 484.9414 ! 
Piiand (CHiATHRE)* 66a. Se cece ewes 2.5168 
| France (franc) Frnt aie erie Gene ee 3.9079 
Germany (reichsmark) ......... 23.7626 
Greece (drachma) .. 1.2913 
| Hungary (pengo) 17.4263 
Italy (lira) .. ; 5.2328 
Netherlands (guilder) 40.0872 
Norway (krone) 26.6506 
Poland (zloty) <i 11.1965 
Portugal (escudo) ... 4.4275 





EMPONA as accom en weretous 
ABEND 53, cross «c 
India (rupee) ................... 
Japan (yen) 





99.9718 





Mexico (peso) Bes ala eae wt ace 1666 | 

20,000,000.00 | Argentina (neso, gold) .......... 95.7392 
} Sareemil, COMEDIES 16%. 2. case ceases 11.9419 

athe: Sgletcrh aw den.e VCeaem 12.0649 

RIPUUAS LENS 0.56cs 000 hes otcees 102.7849 | 





97.0900 | 
56.5000 | 











Reports have described the general pro- | 
cedure for deliveries in kind, and their | 
development since the beginning of the | 
Plan. It is-of interest at this time to} 
note particularly the course cf deliveries | 
during the fourth Annuity year, and in; 
that connection to refer briefly to the; 
history of deliveries in kind during the 
four years of the Experts’ Plan. 
Stimulus to Germany. 

The Experts recognized the necessity , 
for the continuance of deliveries in kind, | 
and called attention ‘to the fact that de-; 


German Railway Fe | liveries had been dealt with in the treaty j; 
bonds ............. 6,764,264.88 | and had already become “an inevitable | 
German industrial de- 28.673.53 | Part of the economic conditions of sev- | 
bentures is 328,678.53 | Gral of the Allies,” so that they could! 
7.092 938.41| not be abandoned without considerable 
tng | dislocation. The Experts considered, 

Total available for | moreover, that deliveries in kind might | 2U™, 
transfer 8 1,928,786,140.27 | represent a stimulus to German pro-! 
—_—_—_—————_ | ductivity and therefore to the creation | 


of a greater export surplus; and, that; 
they would also help in avoiding the ab- 
sorption of such a surplus by the prior | 
action of German investment abroad. 
“In this connection,” the Experts said, 
“the maintenance of the system of deliv- ! 


53,488,600.45 | eries in kind, if not carried too far, may ‘earths, and certain agricultural products. 


act in a manner to keep the transfer 
as large as possible and to give the 


WENTY-FOUR hour 
electric service and 
lower rates are the 


benefits to the citizens 


Dahlgren, Illinois, by the 
sale of that village’s munici- 
pal. lighting plant, according 
to testimony given beforé 
the Illinois Commerce Com- 


mission. 


When asked by the commi 


sion, “Is the sale by the mu- 
nicipality looked upon with 
favor or disfavor,” Mr. C. H. 
Glenn—for 15 years a mem- 
ber of the Board of Trustees 


and chairman of the lig 
committee—said,“I think it 


looked on 100% with favor.” 
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Finance 








| Weekly Imports of Silver 
Into India Are Reduced 


Silver. imports into India for the week 
ended January 12° totaled 1,063,000 
|ounces, compared with 2,499,000 ounces 
| the preceding week, it was stated Janu- 
ary 22 by the Department of Commerce, 
on the basis of cabled advices from its 
Bombay office.° The following is the full 
' text of the statement: 

The imports originated from the fol- 

| lowing points: London, 758,000 ounces; 
Port Said, 42,000 ounces; Adelaide, 68,- 
; 000; and New York 195,000. During the 
preceding week imports totaled 2,499,- 
000 ounces. 
Currency in reserve on January 7 to- 
| taled 957,200,000 rupees in silver coins, 
as compared with 962,600,000 rupees on 
December 31. Bullion in reserve was 
47,400,000 rupees, showing an increase | 
!of 1,300,000 rupees since December 31. | 
Silver stocks were estimated on January | 
7 at 5,500 bars, disclosing a decrease of 
500 bars since December 31. 

The offtake weekiy valume was 850 
bars, or a decrease of 350 bars since 
December 31. The market was weak- 





' 





| 
| 


| 


advices and easiness in London. 


Allies priority.” At the same time, the | 
Experts took occasion to point out that! 
“in their financial effects, deliveries in 


| kind are not really distinguishable from 
{cash payments, and they cannot in the 


long run exceed the true surplus of Ger- 
man production over consumption avail- 
able for export without either upsetting 
the exchange or rendering foreign loans 
necessary.” 

Committee Plan Adopted. 








At the London conference in August, | Other public debt 


1924, when the experts’ plan was ac- 
cepted by the governments concerned, 
further consideration was given to the 
subject of deliveries in kind, and it was! 
agreed that a committee should be ap- | 
pointed to examine the best means for! 
applying the provisions of the plan andj 
the London agreements. An organizing 
committee was accordingly constituted, 
under the chairmanship of Mr. Marc, 
Wallenberg, of Stockholm, Sweden, and| 
in May, 1925, the regulations for deliv- | 
eries in kind which it recommended were 
put into force. The whole procedure for 
reparation deliveries in kind is governed 
by these regulations. 

Among other things, the regulations 
prescribe lists of commodities (a) which 
cannot be delivered on reparation ac- 
count, or (b) the quantity of which is! 
rationed, or (c) the value of which may 
be only partially paid for out of the 
funds of the Agent General. The com- 
modities which cannot be delivered on 











reparation account include gold, plati-! 
and silver articles, certain agricul- 
tural products, all commodities of foreign 
origin which have not undergone any 
transformation in German territory, and 
miscallaneous industrial products. 

The rationed commodities — that is, j 
those which Germany agrees to supply! 








{only in limited quantities—include prin- 


cipally coal by-products, refractory 


[Continued on Page 10, Column 7.] | 


ened considerably, owing to Shanghai | Operations in special 












‘U.S. Treasury 
Statement 


January 22, 1929. 
Made Public January 24, 1929. 








Receipts. 
Customs receipts ..... $1,758,756.29 
Internal-revenue receipts: 
Income taxX ...eeeses 1,098,931.29 
Miscellaneous internal 
PEVONGE . vccuceves 981,895.81 
Miscellaneous receipts . 1,043,316.31 
Total ordinary receipts 4,882,899.70 
Balance previous day . 142,254,085.74 
Total ..c.ccccccvece. 147,186,985.44 
Expenditures 
General expenditures ., $3,788,141,.31 
Interest on public debt 150,667.08 
Refunds of receipts ... 249,300.75 
Panama Canal .......; 19,904.90 
MOOUONCE: ois cig oot 702,252, 
Adjusted service cer- nen 
tificate fund ......0 26,969.27 
Civil-service retirement 
BOUND cieein iced oot 11,405.99 
Investment of trust 
EGUON usetecctuge skis 433,001.19 
Total ey 
expenditures ...... 5,327,704. 
Public debt expcnditures —— 
chargeable against 
ordinary receipts .... 200.00 
expenditures ........ 1,536,204.64 
Balance today ......0.. 140,272,876.56 
BOON ceerick it ween ee 147,136,985.44 
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EMPORTANT 
BENEFITS 


7 PREVATE 


OWNERSHIP 


Citizens wished all night 
service, whereas the munici- 
pality furnished service only 
from 5 o'clock a.m. to 11 
o'clock p.m., excepting Satur- 
days when service was fur- 
nished until after midnight. 
Twenty-four hour service 
would double the plant’s 
overhead; hence the munici- 
pality could not meet the 
citizens’ demands. 


of 


S- 


Following the recent inter- 
connection of the local dis- 
tribution system with the 
power lines of the Central 
Illinois Public Service Com- 
pany, the village’s residential 


ht 
is 


lighting rate of 17c per kilo- 
watt-hour was supplanted 
by the company’s rates of 
12c, 8c and 5c per KWH. 
Commercial lighting, power, 
and cooking rates were also 
substantially reduced. 


We represent this and other 
companies operating in 30 
states. 
served, the trend: is away 
from political ownership of 
electric plants by munici- 
palities and toward private 
ownership with its obvious 
benefits to the citizens. Send 
for our list of current security 
offerings yielding 6% and 
more. 


In all the territories 


UTILITY SECURITIES 
COMPANY 


230 South La Salle Street 
CHICAGO 


St. Louis 


Milwaukee Minneapolis 


Louisville 


Indianapolis 


Richmond 
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Trade Practices 


National Government | Ruling of Unjust Discrimination in Sale 


Of China Held to Have 


Of Cigarettes in Porto Rico Is Affirmed 


1 Court of Appeals Sustains Decree Granting of Injunction; 
Legal Capacity to Sue Violation of Clayton Act Asserted. 


Court of Appeals Holds That 
Existence Clearly Had 
Been Recognized by 
Government. 


REPUBLIC OF CHINA V. MERCHANTS’ FIRE 
ASSURANCE CORPORATION OF NEW 
York; v. GREAT AMERICAN INSURANCE 
CompPANY. No. 5527, Circuit Court 
oF APPEALS FOR THE NINTH CIRCUIT. 


The lower court had sustained the de-| 
fendant’s plea in abatement against the | 
suit of the plaintiff and entered a judg- | 
ment of dismissal on the ground that 
the plaintiff was not the Republic of 
China, as stated, but was a revolution- 
ary organization known as the National | 
Government of China, unrecognized by 
this Government and without legal ca- 
pacity to sue. 

Since the trial, the appellate court | 
states in its opinion, a treaty of com-| 
merce was entered into July 25, 1928, | 
between the Minister to China, ap- 
pointed by the National Government of 
States, and the Minister of Finance, ap- | 
pointd by th National Government of | 
the Republic of China. This treaty, it 
is stated, contains a clear recognition | 
of the National Government of China! 
by the Executive Department of this 
Government. 

The court judicially noticed the} 
change which had taken place, and rec- | 
ognized the existence of the National 
Government of China, and held that it} 
had the legal capacity to sue in the 
courts of this country. The judgment 
of the lower court was therefore re- 
versed and the cause remanded for fur- | 
ther proceedings. | 

Before Gilbert, Rudkin and Dietrich, | 

- Circuit Judges. | 

The full text of the court’s opinion, | 

delivered by Judge Rudkin, follows: | 
Action to Recover Fire Less. 

The Republic of China commenced an | 
action in the United States Court for 
China to recover a fire loss under a 
policy issued by the Merchants’ Fire As- 
surance Corporation of New York to the | 
Chinese Government Telephone Admin- | 
istration at Wuchang, a department of | 
the Republic of China, covering a build- | 
ing occupied by the Telephone Admin- 
istration. After the policy issued and af- 
ter the fire loss occurred, the military 
forces of the National Government cap- 
tured the city of Wuchang and became 
the custodian of the policy and the prop 
erty covered thereby. | 

At the time of the commencement of | 
this action the National Government | 
was in control in 15 of the 18 provinces | 

of China, comprising about three-fourths | 
of its total area, but had not as yet been 
recognized by the United States. The 
Insurance Company appeared specially | 
in the court below and filed a plea! 
in abatement on the ground that the/| 
plaintiff was not the Republic of China, 
but was a revolutionary organization 
known as the National Government of | 
China, unrecognized by the Government | 
of the United States of America, and 
was without legal capacity to sue. The 
plea in abatement was sustained, and! 
from the judgment of dismissal this ap- | 
peal is prosecuted. 

Recognition Necessary. 

The courts of this country cannot 
recognize the existence of a government 
which originates in revolution or revolt, 
until it has first been recognized by the | 
political department of the government, 
and inasmuch as there had been no such 
recognition of the National Government | 
of China at the time of the trial in the} 
court below, it would seem to follow that 
that government had no existence in| 
contemplation of law and no legal ca- 
pacity to sue in the courts of this coun- 
try. But since the trial below, there has 
been a material change in the situation, 
and of this change we must take judicial 
notice. Jones v. United States, 137 U.| 
S. 202. 

On July 25, 1928, the Envoy Extra- | 
ordinary and Minister Plenipotentiary to 
China, appointed by the President of 
the United States, and the Minister of | 
Finance, appointed by the National Gov- 
ernment of the Republic of China, en- 
tered into a treaty of commerce; and! 
while this treaty has not as yet been| 
ratified by the Senate, it contains a clear | 
recognition by the Executive Department | 
of this Government of both the National 
Government of the Republic of China} 
and of its accredited representative. 

This recognition by the Executive De- 
partment would seem to satisfy the re- 
quirements of the law, but, if this is not | 
enough, we have been advised by a tele- | 
gram from the Secretary of State that | 
the Minister Plenipotentiary and Envoy | 
Extraordinary of the National Gov-| 
ernment of China has been officially 
received by this Government, so} 
that the recognition of the former | 
is now settled beyond question. 
“Recognition is not necessarily express; | 
it may be implied, as when a State 
enters into negotiations with the new 
State, sends its diplomatic agents, re-| 
ceives such agents officially, gives exe- | 
quaturs to its consuls, forms with it con- 
ventional relations.” Moore’s Digest of 
International Law, p. 73. 

The judgment of the court below must | 
therefore be reversed. The appellant, 
contends that it is entitled to a reversal 
and to a judgment in its favor; but with 
this latter contention we are unable to 
agree. The plea in abatement was sus- 
tained at the threshold and the defend- | 
ant was never called upon to answer to! 
the merits. The judgment will there- 
fore be reversed and the cause remanded 
for further proceedings. Inasmuch as! 
the cause of reversal arose since the! 
trial in the court below, the reversal 
will be without costs to either party. 

A similar order will be made in Re- 
public of China v. Great American In-| 
surance Company, involving the same! 
question and submitted on the same 
record. 

January 14, 1929, 
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Judge and Federal Attorney | 
Nominated by President | 


President Coolidge on January 23 sent | 
to the Senate for confirmation a list of | 
nominations as follows: 

To be United States District Judge, | 
Southern District of Florida, Halsted L. 
Ritter, of Flcvida, vice Rhydon M. Call, de- 
ceased. 

To be United States Attorney, District 
of Alaska, Division No. 1, Howard D. Stab- 


ler, of Alaska, vice Justin W. Harding. | 


Withdrawal.—Crate D. Bowen, to be 
United States District Judge for the South- 
ern District of Florida, 


jing their own customers 


| tiva” at 6 cents per package of 10. 


Porto RICAN AMERICAN ToBacco Com-]of eliminating weaker competitors. Patent Granted for Products 


PANY OF Porto Rico, PLAINTIFF-AP- 
PELLEE, V. THE AMERICAN TOBACCO 
CoMPANY, DEFENDANT - APPELLANT. 
CIRCUIT COURT OF APPEALS FOR THE 
SECOND CIRCUIT. 

The appellate court herin affirmed a 
decree granting an injunction to restrain 
the defendant-appellant under the pro- 
visions of the Clayton Act from discrim- 
inating in price between a sole Porto 
Rican customer and customers in the 
United States. 

The evidence was held to support the 
ruling of the lower court that an unjust 


\discrimination was made between the 


Porto Rican customer and customers in 
the United States in the sale of ciga- 
rettes, not in good faith to meet com- 
petition, but for the purpose of substan- 
tially lessening competition in Porto 
Rico. 

The plaintiff-appellee was also held to 
have been injured by the methods of 
competition used by the defendant-ap- 
pellant in Porto Rico, so that if they 
were continued, the court states, “it is 
fair to assume that the appellee could 
not continue in business.” 

The use of the methods employed by 
the appellant were held not to be excused 
by its failure to enlist the cooperation 
of the appellee in opposing an increased 
tax on the sale of cigarettes in Porto 
Rico. 

The suit for an injunction was brought 
under Section 2 of the Clayton Act. The 
court found that the appellant had vio- 


jlated that section prohibiting discrimi- 
;nation between purchasers, and that the 
|appellee was entitied to the injunctive 


relief sought. 
Decree Entered Below 
Enjoined Appellant 


Before: Manton, Swan and Augustus 
N. Hand. Circuit Judges. 

Appeal from the District Court for the 
Southern District of New York. 

Jonathan H. Holmes, solicitor for ap- 
pellarntt, Martin Conboy, of counsel; Bur- 
roughs & Brown, solicitor for appellee, 
H. Lewis Brown, and Charles S. Day, Jr., 
of counsel. The full text of the Courts 
opinion delivery by Circuit Judge, Man- 
ton, follows: 

The degree entered below enjoins the 
appellant from continuing to practice 
appellant’s brand of “Lucky Strike” 
tion within the Island of 
Rico. It rests upon the violation by ap- 
pellant of Section 13 of the Title 15, 
U. S. Code (Section 2 of the Clayton 
Act) which provides: 

“Discrimination in price between pur- 
chasers. It shall be unlawful for any 
person engaged in commerce, in the 
course of such commerce, either directly 
or indirectly to discriminate in price be- 
tween different purchasers of commodi- 


ties, which commodities are sold for use, | 


consumption, or resale within the United 


States or any territory thereof or the | 


District of Columbia or anv insular pos- 
session or other place under the juris- 


diction of the United States, where the | 


effect of such discriminatoin may be to 
substantially lessen competition or tend 
to create a monopoly in any line of com- 
merce; provided, that nothing herein 
contained shall prevent discrimination in 
price between purchasers of commodities 
on account of differences in the grade, 
quality, or quantity of the commodity 
sold, or that makes only due allowance 
for difference in the cost of selling or 
transportation, or discrimination in price 
in the same or different communities 
made in good faith to meet competi- 
tion; and provided further, that noth- 
ing herein contained shall prevent per- 
sons engaged in selling goods, wares, 
or merchandise in commerce from select- 
in bona fide 
transactions and not in restraint of 
trade.” * 

The appellee is a Porto Rico corpo- 
ration manufacturing and selling ciga- 
rettes and cigars in Porto Rico. Its 
brands of cigarettes are known as 


| “Casino,” selling there at retail for 12 


cents per package of 20, and “Collec- 
It 
sold wholesalers and jobbers who in turn 
sold retailers, for ultimate sale to the 
consumer and, for a number of years up 
to July 18, 1927, sold at a net price of 
$4.75 per thousand, which represented a 
satisfactory profit. 
in the same market its brand of “Lucky 
Strikes” manufactured in the United 
States. 


Tax on Cigarettes 
Increased by Legislature 


The Porto Rico legislature in May, 
1927, enacted an amendment to the tax 
laws of the Island, whereby the tax 
on cigarettes selling at regular whole- 
sale prices of $2 and $3 per thou- 
sand, exclusive of such tax, was in- 
creased from $3 to. $4 per thou- 
sand. There were higher brackets 
for cigarettes selling at a higher whole- 


sale price. The effect of the law was to | 


impose an additional tax of $1 per 1,000 
over what had previously been imposed 
upon cigarettes selling form $2 to $3 per 
1,000. Appellee’s cigarettes selling at 
$4.75 per 1,000, including a $3 tax, were 
not affected by the change of the law. 


Appellant’s cigarettes had been selling | 


for $2.25 and if the price had remained, 
it would be increased from $3 to $4 per 
1.000. Appellant sold its “Lucky Strikes” 
cigarettes in the United States and Porto 
Rico at a price which required payment 
of $3 per 1,000 under the laws of the 
United States as well as those of Porto 
Rico. After the effective date of the 
amendment and for a_ period’ of two 
weeks, the appellant sold its cigarettes 
on the basis of the retail price of 18 
cents per package of 20, being an ad- 
vance of 3 cents over the old price of 
15 cents per package, which concededly 
represented substantially nothing more 


| than the increase made necessary by the 
| additional tax paid under this amend- 


ment, It then changed its price on ciga- 
rettes sold in Porto Rico so as to sell 
at retail for 12 cents per package of 20. 

If the appellant discriminated in price 
between different purchasers—those o 
the United States and of Porto Rico— 
and the purpose of such discrimination 
was not in good faith to meet competi- 
tion bu to effect, by such discrimination, 
{a substantial le 
or to create a monopoly, the statute is 
violated and the appellee, if injured 
| thereby, is entitled to injunctive relief. 
| Section 26 of Title 15, U. S. C. A. Ruin- 
|ous competition by lowering prices has 


The appellant sold | 


United States v. Standard Oil Co., 221 

U. S.. 1; United States v. American 

Tobacco Co., 221 U. S. 106. 
Commencing June 30, 1927, when the 


sold its cigarettes to its sole customer 
$4.65 per thousand ec. i. f. San Juan, in- 


Porto Rico. This amounts to approxi- 
mately 10 cents per package, thus mak- 
ing the actual price $4.55, including the 
| $3 tax to the government, or $1.55 ex- 
tax. The price to customers in the 
United States is $5.64 per thousand. 
This price included $3 for the United 
States tax based on the weight of the 
cigarettes. Thus the Porto Rico cus- 
tomer received his cigarettes at $1.10 
| per thousand less than was paid by the 
customer in the United States. 

But it is argued that the cost of sell- 
jing in Porto Rico is from 40 to 70 per 
;cent less, which would average about 55 
;cents a thousand, than the cost of sell- 
ing in the United States. However, 
|making this deduction, there was a de- 
| ficiency of 55 cents in favor of the Porto 
|Rican customer. The same grade of 
| cigarette was sold in each place and no 
claim of discrimination is made because 
of a difference in quality. 
established that the appellant had cus- 
; tomers in the United States who bought 





‘in as large a quantity as its selling | 


agent in Porto Rico and for a higher 
|price. At the time the amendment went 
jinto effect, the appellant’s ‘Lucky 
| Strikes” with the $3 tax was selling to 
|the jobber at $5.95 and to the retailer 
}at $6.25. In considering any possible 
jadjustment of prices, in view of the 
| increased tax, it was this price which 
|naturally would be taken into consid- 
leration and not the price of $2.15 
ex-tax which it received from its cus- 
tomer and which it now .sets forth 
as if it were the figure to be consid- 
ered. The price of 32.95 ex-tax to the 
| jobber that had to be taken into con- 
| sideration, was the price which, under 
the amendment, meant a tax of $4 and 
|prior thereto a tax of $3. Before the 
;}amendment to the Porto Rico tax law, 
|the appellant was selling in Porto Rico 


}at $2.15 ex-tax f. 0. b. New York, and | 
| after adding the difference of selling ex- | 
| penses in favor of Porto Rico, made the | 
|a discrimination in prices in the sale of | price $2.70 ex-tax to the Porto Rican 
|customer as compared with $2.65 to the | 
| cigarettes for resale, use and consump- American customer. 
Porto 


After June, 1927, in addition to mak- 
|ing this discriminating cut, it was to its 
'sales customer a guarantee of a profit 
| of $20.000 per year on their entire busi- 
|ness. It was also established that at 
}such price the appellant lost on its busi- 
ness, in addition to $20,000 per annum, 
} $10,147 per month. This establishes an 


| tomers. 
Four Manufacturers 
\Competing for Business 


There were four manufacturers at the 
| time of the amendment to tax law com- 
peting for business in Porto Rico—three 
United States firms and the 
The brands were appellant’s “Lucky 
Strikes,” selling at 15 cents per pack- 
age, Reynolds ‘Tobacco 


|three brands of Liggett & Myers To- 
{bacco Company “Chesterfield” at 15 
cents, “Spur” at 14 cents and “Coupon” 
at 12 cents. Appellee had the largest 


| to have until June, 1927. The appellee’s 
capital was about $6,000,000. The ap- 
pellant had an annual income of four 
|times this capital, or $22,000,000 and 
}a par value capitalization of $186,- 
000,000. 

The other United States competitors 
{were also very strong financially. Un- 
|der appellant’s competitive methods, 
| appellee was obliged to reduce its price 
from 12 to 10 cents per package and 
|to the jobber at 95 cents, which was a 
| bare factory cost, making a loss of from 
| $150,000 to $180,000 per year. Prior to 
| this price warfare its profits were from 
$200,000 to $250,000 per year. If this 
|competition, resulting in such loss con- 
| tinued, it is fair to assume that the ap- 
| pellee could not continue in business 
and its elimination as a competitor was 
certain. Thus the appellant’s discrimi- 
nation will substantially lessen compe- 
tition. 

Nor was this discrimination in price 
in favor of the Porto Rican market made 
| for good reason or in good faith. What- 
ever may be the merits of the respec- 
tive claims as to the part played by the 
appellee’s officers in opposing or pre- 
senting opposition to the legislation in 
| May, 1927, does not aid the inquiry as 
to the appellant’s good faith in its price- 
cutting campaign. It was inexcusable 
for the appellant to begin such a cam- 
paign upon the failure to enlist the co- 
operation of the appellee’s officer in op- 
posing the bill or obtaining a veto from 
the Governor. Whether the complaint 
|that the appellee and its officers did not 
cooperate to prevent the legislation was 
real or fancied, is beside the mark. 


Guarantee Against Loss 
Said to Have Been Made 


It was at this time that the appellant’s 
sole customer was called to New York 
and the guarantee against loss to the 
extent of $20,000 per year was made, 
and it was then that the customer 
agreed to sell to the retail trade, pay- 
|ing the tax, at a lower price so that 
“Lucky Strikes” went on the market in 
competition with anpellee’s poorer grade 
of cigarettes at 12 cents fora pack. 
age of 20 “Lucky Strikes.” The cam- 
paign was accompanied by advertising on 
a large scale in the local newspapers and 
billboards for a long period. Appellant 
sent its export manager of its entire 
business to Porto Rico to wage the price 
war and his admissions and _ business 
methods there displayed, all prove the 
fact that it was intended to punish and. 
if possible, eliminiate the appellee as a 
competitor. He directly proceeded to use 
strong, unfair competitive methods and, 
from his own statement, designedly tried 
to cause loss to the appellee, a weaker 
competitor. 

“Lucky Strikes” was a much more ex- 
pensive cigarette than appellee’s brand 








and if sold at as low or a lower price, | 


it would be practically impossible for a 
weaker competitor to continue. Its cost 
was more than double that of the appel- 


ssening of competition |lee’s considering the elements of manu-| 


facturing cost and the quality of to- 
| bacco used. This conduct, 
with the guarantee against loss, made 
to its sales customer here, is sufficient 
evidence of a design and plan to put the 


jbeen recognized as an illegal medium| appellee out of business, either because | 


new tax law was effective, appellant | 


cluding the $3 tax to the government of | 


Indeed, it was | 


| unjust discrimination made between cus- | 
| 


appellee. | 


Company’s | 
|“Camels” at 15 cents per package, and 


volume of sales in 1925 and it continued | 


together | 


Bituminous Mixture 
‘Found to Differ from 


Earlier Compositions 


Made from Compound on 
Reversal of Rejec- 
tion of Claims. 


in Porto Rico—Gilles & Woodward—for | Ex parte CoNE. APPEAL No. 343, BOARD 


OF APPEALS OF THE PATENT OFFICE. 
Patent No. 1698878 was issued Jan- 


juary 15, 1929, to Mark Ray Cone for | 


| bituminous products, on,application No. 
| 510130, filed October 24, 1921. 
Claim 4, covering a bituminous com- 


vided particles of bitumen isolated from 
|each other by films of water, a substan- 
|tial part of the particles being of col- 
|loidal fineness, and the larger particles 
being barely distinguishable by the 
|naked eye, was held patentable over 
j}hard commercial pitch, and 


|of an adhesive binder, an emulsifying 
jagent and a liquid vehicle. 

Appeal From Examiner. 
Albert M. Austion for applicant. 


|Board of Appeals (Assistant Commis- 
lsioner Moore, Examiners-in-Chief Skin- 
jner and Landers) follows: 

This is an appeal from the action of 
{the examiner finally rejecting claim 4 
|which reads as follows: 

“4. A bituminous composition compris- 
ling essentially finely divided particles of 
bitumen isolated from each other by films 
of water, said water being ordinarily 
immiscible therewith, a substantial part of 
| said particles being of colloidal fineness, 
ithe larger particles of said bituminous 
|material being barely distinguishable 
'as such by the naked eye and said com- 
| position being mobile and miscible with 
water in all proportions during the re- 





tention of said films and forming a_/| 


'coherent, continuous mass of bitumen not 
| miscible with water upon removal of the 
films therefrom.” 

The references relied upon.are: Perry 
et al. 1210097, Dec. 26, 1916; Kirsch- 
| braun, 1417835, May 30, 1922. 
Bituminous Composition. 

The claim is drawn to a bituminous 
composition. This composition comprises 
essentially finely divided particles of 
bitumen isolated from: each other ky 
films of water. The claim states that a 
substantial part of the particles are of 
|colloidal fineness, the larger particles 
being barely distinguishable as such by 
/ the naked eye. - 

The patent to Perry et al. discloses a 
jhard commercial pitch in the shape of 
/small, hard particles which the patent 
|states are similar to the product dis- 
closed and claimed in the patent to 
Stevens, No. 1088635. The latter patent 
states that the pitch is in small particles, 
granules or globules or fine mesh the 
largest of which is about equal in size 
to one-eighth inch screened gravel. It 
is quite evident that this material is not 
the material defined in. the appealed 
claim. However, the examiner calls at- 
tention to the statement in Perry et al. 
that the vapors arising from the molten 
| pitch are wholly or partially condensed 
and an initial cooling of the pitch parti- 
icles is caused to take place. He takes 
|the position that the particles which are 
formed by condensing the vapors would 
correspond in size to the particles in. ap- 
pellant’s case. 

Difference in Compounds: 

From the manner in which Perry et al. 
| conduct their process, as described and as 
jillustrated generally in Figure 1 of the 
| Patent, we are not satisfied that any 
| Substantial part of the resulting product 
i consist of particles of colloidal 
fineness. ; 

The patent to Kirschbraun discloses 
jan emulsified matrix consisting essenti- 
jally of an adhesive binder, an emulsify- 
| ing agent and a liquid vehicle. The adhe- 
|Sive may consist of bitumen. For an 
emulsifying agent he uses clay contain- 
ing a substantial percentage of colloidal 
| particles. Water is the recommended 
|vehicle. The binder and clay are mixed 
in a tank by rapidly revolving paddles. 
They may be passed to the tank through 
an atomizing nozzle. The appellant con- 
tends that particles of bitumen of sub- 





} 


produced by this method. We believe 
this contention to be well taken. Further- 


|formed are coated with the clay. It is 
therefore evident that the material dis- 
closed by Kirschbraun is not the material 
specifically defined in the claim. 

The decision of the examiner is re- 
| versed, 


i 





of some real or fancied wrong due to the 
unfavorable legislation or it was used as 
an excuse to proceed against and elimi- 
nate a weaker competitor. 
| In either case it was violative of the 
statute. The letters written by this 
| agent of the appellant to its officers ex- 
plaining the designs and purposes, justi- 
fy the appellee in its claims. The appel- 
lant could stand this competition in this 
price warefare. Its sole business in 
Porto Rico was the sale of 
Strikes” and this was about one-half of 
}1 per cent of “its entire “Lucky 
| Strikes” business throughout the world. 
| a loss there would not impair its 
| financial stability bu ‘tne appellee could 
not so compete. 
| Such price cutting to capture the mar- 
|ket by eliminating the appellee there- 
from is prohibited by the provisions of 
the Clayton Act. It was foreign to any 
|legitimate commerciai competition. The 
|Gilles & Woodward books showed a 
monthly loss after June 27 on the sales 
|valume of 3,000,000 per week; $18,200 
|for August and September alone, and 
the loss continued. This added to ap- 
!pellant’s loss, shows the willingness to 
accept an annual loss of $175,000. 

But appellant argues that injunctive 
relief should be denied upon the theory 








j faith in opposing the tax law of June, 
1927. The claim is that the appellee 
}came into a court of equity with un- 
clean hands. This principle has no ap- 
plication here. The part played by the 
appellee’s officers, if any, in fostering 
or preventing this legislation, is unim- 
portant. It became «4 tax law of Porto 
| Rico, however unjust it may have ae. 
peared to the parties concerned; it could 
jnot be used as an excuse for unfair 
competition. Moreover, there is no evi- 
dence of anything said or done by the 
appellee’s officers in aiding or prevent- 
|ing the passage or approval of the law. 





[Continued on Page 9, Column 5.) 


| position comprising essentially finely di- | 


over an! 
emulsified matrix consisting essentially | 


The full text of the decision of the | 


stantially colloidal fineness could not be | 


more the particles of bitumcn which are | 


| Patent Suits Filed 


| (Statement of Patent Office of notices under 
sec. 4921, R. S., as amended Feb. 18, 1922.) 


“Lucky | 


|that the appellee’s officers did not keep | 


Complaint is made of interrogatories | 


Cigarettes 


AvuTHORIZED STATEMENTS ONLY ARE PRESENTED HEREIN, Betn3 
PuBLISHED WITHOUT COMMENT BY THE UNITED STATES DaILy 
ae 


Patents 


Index and Digest 
Of Latest Federal Court Decisions 


tion Between Customers: 


v. American Tobacco Company. 
tween Purchasers: 


to its sole customer in Porto Rico at 


pany. 
Page 2890, Col. 2 (Volume III). 





| ONOPOLIES: Restraint of Trade: 
Substantial Lessening of Competition: 
| Where the appellant sold its cigarettes at a discriminatory price in favor of its 
sole customer in Porto Rico as compared with the price paid by customers 


| Price: 


} 


Q@YLLABI are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards usually employed in libraries, 
approximately 3 by 5 inches, and filed for reference. 


ONOPOLIES: Restraint of Trade: 
Section 2 of Clayton Act.—Where the ap- 

ellant discriminates in price betwcen different purchasers, those of the 

nited States and those of Porto Rico, in favor of purchasers in Porto Rico, 
and the purpose of such discrimination is not in good faith to meet com- 
petition, but to affect, by such discrimination, a substantial lessening of com- 
petition or to create a monopoly, section 2 of the Clayton Act is violated; 
and the appellee, a competitor in Porto Rico, if injured thereby, is entitled 
to injunctive relief—Porto Rican American Tobacco Company of Porto Rico 
(Circuit Court of Appeals for the Second 
Cireuit.)—Yearly Index Page 2899, Col. 2 (Volume III). 


ONOPOLIES:. Restraint of Trade: .Sale of Goods: .Discrimination be- 
Evidence.—Where the appellant sold its cigarettes 


Sale of Goods: Price Discrimina- 


a price of about 55 cents per thousand 


less than its price to customers in the United States, taking into considera- 
tion the difference in selling costs, gave its customer in Porto Rico a guar- 
antee against loss of $20,000 per year, and, in addition to this guarantee, 
lost about $10,000 per month on its Porto Rican business, held: 
evidence, an unjust discrimination was made between customers.—Porto 
| Rican American Tobacco Company of Porto Rico v. American Tobacco Com- 
(Circuit Court of Appeals for the Second Circuit.)—Yearly Index 


Upon the 


Sale of Goods: Discrimination in 
Good Faith: Evidence.— 


in the United States, made its customer in Porto Rico a guarantee against 


loss of $20,000 per year, the customer agreeing to sell to the retail trade 
at a lower price, and sent its export manager to Porto Rico to wage a sales 


|]] campaign accompanied by extensive advertising; and, though the appellant’s 
| costs were more than double those of the appellee, a competitor in Porto 
||] Rico, considering the elements of manufacturing cost andthe quality of 
| tobacco used, the appellee, under appellant’s competitive methods, was obliged 
| to reduce its price and thus incur a loss of over $150,000 per year, whereas 


| prior to this price competition, the 
\]] per year, held: 


appellee’s profits were over $200,000 


Upon the evidence, the appellant’s discrimination was not 
| made in good faith, but will, as designed, substantially lessen competition; 


and the appellant’s use of such competitive methods is not excused by the 
|]] failure of the appellant to enlist the cooperation of the appellee in opposing 
| an increased tax, in Porto Rico, on the sale of cigarettes—Porto Rican 


(Circuit Court of Appeals for the 
2890, Col. 2 (Volume III). 


VIDENCE: Judicial Notice: 


(Circuit Court of Appeals for the 
2890, Col. 1 (Volume III). 


ARTIES: Plaintiffs: 


of both the National Government of 


sue in the courts of this country. 
Assurance Corp. of N. Y. et al. 


ment: 





chants’ Fire Assurance Corp. of N. 


ATENTS: 


around the tube, held: 
Ex parte Olin et al. 
Page 2890, Col. 7 (Volume III). 


PATENTS: Division: 


were directed, held: 
1698962.—Ex parte Olin et al. 


ATENTS: Invention: 


P 


of bitumen isolated from each other 


liquid vehicle. 


882517, Dwight & Lloyd, Process of 
treating ores, Re. 13758, F. D. Weeks, 
| Calcining, desulfurizing, agglomerating and 
|sintering ores, 1102982, 1433349, 1433350, 
1433352, A. S. Dwight, Apparatus for roast- 
ing and sintering ores, 1254316, 1433351, 
| Same, Process of treating ores, D. C., N. 
D. Ohio, E. Div., Doc. 1387, Dwight & 
Lloyd Sintering Co., Inc, v. Trumbull Clipp 
Furnace Co. Dismissed Dec. 28, 1928. Same, 
| Doc. 1386, Dwight & Lloyd Sintering Co., 
Inc. v. The Struthers Furnace Co. Dis- 
missed Dec. 31, 1928. Doc. 1389, Dwight & 
| Lloyd Sintering Co., Inc. v. The McKeefry 
Iron Co, Decree as above. 
| 1102982. (See 882517.) 

1105961, W. M. Burton, Manufacture of 
gasoline, 1160689, Same, Method of and 
|apparatus for safe guarding stills, 1167884, 
| Same, Petroleum product, 1119496, 1388514, 
E. M. Clark, Method of distilling petroleum, 
1119700, R. E. Humphreys, Method of dis- 
tilling hydrocarbons, 1230065, G. Cash, 
Stuffing box, 1343674, Humphreys & Burton, 
Distillation of petroleum oils, 1448254, Bur- 
| ton & Clark, Process of treating petroleum 
| oils, filed Dec. 26, 1928, D. C. Del., Dog. E 
| 702, Standard Oil Co. v. White Eagle Oil 
& Refining Co. 
| 1110796, M. Knorpp, Candle holder, C. C. 
|A., 2d Cir., Doc. — Knorpp Candy Co, v. 
| Cypress Novelty Corp. Decree affirmed 
(notice Jan. 7, 1929). 

1111658, G. A. Landenberger, Stocking 
1134749, Same, Knitting machine, filed Dec. 
27, 1928, D. C. Del., Doc. 703, Gotham Silk 
Hosiery Co., Inc. v. W. T. Grant Co. 

1117980, A. H. Cruse, Casting box, C. C. 
A., 2d Cir. Doc. 10029, R. Hoe & Co., Inc, et 
al. v. Goss Printing Press Co, Decree 
modified (notice Jan. 7, 1929). 

1119496 and 1119700. (See 1105961.) 

1134749. (See 1111658.) 

1153089, W. Jay, Fuel feeding device for 
internal combustion engine, appeal filed 
Dec. 8, 1928, C. C. A., 7th Cir. Doc, 4126, 
W. Jay et al. v.. Byrne-Kingston Co, 

1160689 and 1167884. (See 1105961.) 

1178470, J. James, Switch mechanism for 





N. D. Ohio, E. Div., Doc, 2799, The Cleve- 
land Crane & Engineering Co. v. The 
American Monorail Co, 

1219766. (See 1316461.) 

1221900, L. C. Palmer, Box, 1474844, Same, 
Method of making paper boxes, D. C., W. 
D. N. Y., Doc. 1313-G, F. N. Burt Co., Ltd. 
v. R. Buedinger. Final decree Dec, 24, 1928. 

' 1230065. (See 1105961.) 





Parties Who May Sue: 

National Government of China.—The treaty of commerce entered into, 
on July 25, 1928, between the Minister to China, appointed by the President 
of the United States, and the Minister of Finance, appointed by the National 
Government of the Republic of China, though not ratified by the Senate, 
contains a clear recognition by the executive department of this government 


Claims Not Readable on Disclosure: 
Claims 13 and 14, including the limitation that the wire is. coiled around 
the cartridge, whereas in both forms of the invention the wire is coiled 
Claims not based on disclosure. 
(Assistant ‘Commissioner of Patents).—Yearly Index 


over-head tracks, filed Jan. 3, 1929, D. C., | 


|{} American Tobacco Company of Porto Rico v. American Tobacco Company. 


Second Circuit.)—Yearly Index Page 


Recognition of Foreign Governments.—The 

courts of this country cannot judicially recognize the existence of a 
foreign government which originates in revolution of revolt, until it has 
first been recognized by the political department of this government.— 
Republic of China v. Merchants’ Fire Assurance Corp. of N. Y. et al. 


Ninth Circuit.)—Yearly Index Page 


Foreign Governments: 


the Republic of China and of its ac- 


credited representative, which gives such government the legal capacity to 

Republic of China v. Merchants’ Fire 
(Circuit Court of Appeals for the Ninth 
Circuit.—Yearly Index Page 2890, Col. 1 (Volume III). 


LEADING: Dilatory Pleas and Matter in Abatement: 
Capacity of Foreign Government to Sue: 
China.—Where the trial court sustained defendant’s plea in abatement and 
entered a judgment of dismissal on the ground that the plaintiff was not the 
Republic of China, as stated, but was a revolutionary erganization known 
as the National Government of China, unrecognized by this government and 
without legal capacity to sue; and since the trial below, the executive branch 
of this Government has recognized the National Government of China and 
recéived its accredited representative, held: 
cause remanded for further proceedings, since the plaintiff now has a legal 
capacity to sue in the courts of this country—Republic of China v. Mer- 


Plea in Abate- 
National Government of 


Judgment below reversed and 


Y. et al. (Circuit Court of Appeals 


for the Ninth Circuit.)—Yearly Index Page 2890, Col. 1 (Volume III). 


Detonator Package.— 


Patent 1698962.— 


Detonator Package.—Where appellants disclosed 
two forms of detonator packages, one in which the tube constitutes 
the protective casing, the igniter wire being wound upon the tube, and 
upon which form claims had been allowed, and a second form in which the 
wire per se constitutes the protective. casing, to which claims 13 and 14 
Claims 18 and 14 not allowable, appellants not being 
entitled to two distinct forms of ‘their mvention in the same case.—Patent 
(Assistant Commissioner of Patents.) —Yearly 
Index Page 2890, Col. 7 (Volume III). 


Bituminous Products.—Where the claim covered 
a bituminous composition comprising essentially finely divided particles 


by films of water, a substantial part 


of the particles being of colloidal fineness and the larger particles being 
barely distinguishable as such by the naked eye, ‘held: 
molten pitch with vapors wholly or partially condensed, and over an emulsi- 
fied matrix consisting of an adhesive binder, an emulsifying agent and a 
Claim 4, Patent 1698878.—Ex parte Cone. 
peals of the Patent Office).—Yearly Index Page 2890, Col. 4 (Volume III). 


Patentable over 


(Board of Ap- 


x we 

1243064, O. A. Heppes, Roofing strip, C. 
\c. A., 2d Cir., Doc. 10243, The Richardson 
iCo. et al. v. The Ruberoid Co. Decree 
affirmed (notice Jan. 7, 1929). 

1254316. (See 882517.) 

1260704, (See 1316461.) 

1316461, J. R. Peirce, Distributing ma- 
ichine, 1260704, Same, Machine for check 
making, registering and distributing, 1219- 
766, Same, Book-keeping machine, filed 
Dec, 26, 1928, D. C. Del., Doc. E 700, J. R. 
Peirce, et al. v. C. A. Tripp et al. 

1327936, S. Anthony, Card index, C. C. 
A., 7th Cir., Doc. 4030, The Globe Wernicke 
Co, v. Acme Card System .Co. Decree. re- 
versed with directions to dismiss bill, Dec. 
28, 1928. 

1343674. (See 1105961.) 

1359789, S. Brown, Reflector headlight, 
1622938, S. F. Arbuckle, Lighting appara- 
tus, D. C., N. D. Ohio, W. Div., Doc. E 
787, Monogram Lens Corp. v. Marmon 
Toledo Co. Patent 1359789, particularly 
claims 1;°12, 20, 21 and 25, and patent 
1622938, particularly claim 4 held valid and 
infringed (notice Jan. 3, 1929). 

1378207. (See 1392629.) 

1388514, (See 1105961.) 

1388898, C. G. & O. C. Schmidt, Carcass 
dehairing and cleaning machine, 1388899, 
O, C. Schmidt, Same, appeal filed Jan. 2, 
1929, C. C. A., 8th Cir. (St. Louis), Doc. 
8469, W. H. Butcher Packing Co. v. Cin- 
cinnati Butchers’ Supply Co, 

1388899. (See 1388898.) 

1392629, C. P. Dubbs, Converting hydro- 
carbons, . 1484445, 1525281, 1550607, 1551090, 
1534927, 1522425, Same, Process for treat- 
ing hydrocarbons, 1488325, Same, Process 
and apparatus for treating hydrocarbons, 
1550568, R. T. Pollock,) Same, 1517830, 
Egloff & Benner, Carbonaceous fuel, 1378- 
307, W. H. Young, Apparatus for cracking 
and refining petroleum products, D. C. 
Del., Doc. E 608, Universal Oil Products 
Ce. v. Skelly Oil Co. Dismissed Dec. 28, 
1928. . 

1433349, 1433350, 1433351 and 1433352. 
(See 882517.) 

1448254, (See 1105961.) 

1458920, F. J. Troll, Road bearing meter, 
D. C., N. D. Ohio, E. Div., Doc, 2281, The 
Black & Decker Mfg. Co., et al. v. The 
Firestone Tire & Rubber Co, et al. Dis- 
missed without prejudice Jan. 3, 1929. 

1474844. (See 1221900.) 

1484445 and 1488325. (See 1392629.) 

1493670, C. E. Galvin, Rotary wire brush 
and method of constructing same, D. C., 
j: D. Ohio, E. Div., Doc, 2380, The Ridgely 





Three Claims Denied | 
In Application for 


Detonator Package 


Patent Granted for Device in 
Which Igniter Wire Is 
Wound About Pro- 


tective Tube. 


Ex PARTE OLIN, ET AL. ASSISTANT COM- 
MISSIONER OF PATENTS. 


Patent No. 1698962 was issued Janu- 
ary 15, 1929, to John M. Olin and John 
B. Smith for a Detonator Package, on 
application No. 588583, filed September 
16, 1922. 


Appellants having already been al- 
| lowed claims for a detonator package in 
which the tube constitutes the protec- 
tive casing and the igniter wire is wound 
upon the tube, it is held that claims 13 
}and 14 should be denied them for the 
reason that they cover a different in- 
vention, the form of cartridge in which 
|the wire per se constitutes the protec- 
| tive casing. 

Three Claims Rejected. 


| Claims 13 and 14 were also denied. on 
the ground that there was no basis in 
jthe application as filed for the limita- 
tion that the wire is coiled around the 
cartridge, as in both forms of the in- 
an the wire is coiled around the 
tube. 


Claim 15 was held anticipated by the 
|obvious expedient of . winding a wire 
|around a shield, this feature being dis- 
|closed in a reference. 

John h. Bruninga for appellants. 
The full text of the decision of As- 
| sistant Commissioner Moore follows: 
This is an appeal.from the decision 
of the Examiners-in-Chief affirming the 
decision of the examiner finally reject- 
ing claims 13, 14 and 15. 

The invention relates to detonator 
| packages, and the subject matter on ap- 
peal is defined as follows: 

“13. A prepared package comprising, 
ja detonator cartridge and wire . coiled 
around the cartridge to provide a_pro- 
tective casing therefor. 

“14. A prepared package comprising, 
a detonator cartridge and wire coiled 
back and forth around the cartridge to 
provide a protective casing therefor. 
| “15. A prepared package comprising, 
|a detonator cartridge, a tube around. the 
| cartridge and a wire coiled on the tube.” 
| The references are: De Coar et al., 
| No. 380477, April 3, 1888; Speirs, No. 
| 440207, November 11, 1890; Dimock, No. 

117612, August 1, 1871; Wardwell, No. 
| 486745, November 22, 1892; Bournon- 
i ville, No. 1063646, June 3, 191¢. 


| Two Forms of Invenion. 


The application as filed disclosed two 
|forms of the invention, one in which the 
tube 4 constitutes the protective casing, 
the “igniter wire” (2) being wound upon 
the tube; and the other in which said 
wire per se constitutes the protective 
casing. These forms of the invention 
were originally described as follows: 
“The wire is preferably wound upon 
a tube 4 of paper, card board or any 
other suitable material, so as to pro- 
vide a coiled casing which in this case 
encloses the tube as well as the car- 
tridge. The wire is preferably coiled 
back and forth as shown so that the 
cartridge attached strand and the free 
strand both terminate at one end of the 
coil, and these strands preferably pass 
through slots 5 in the end ¢f the tube. 
After the wire has been coiled in the 





|manner shown and described, there is 
| left a cartridge attached strand of some 
length, so that the cartridge can be in- 


serted into the coil and the tube there:a, 
from the end opposite to which the 
strands are secured. While it is prefer- 


i able to leave the tube in position, it will 


be obvious that after the coil has been 
wound on the tube, the latter can be 
taken out leaving a coil which forms a 


leasing, even ppart from tue tube.” 


Claims have been allowed to the ap- 


| pellant for the form including the tube 


on which the wire is coiled (see claim 
1), and the appellant is now seeking 
claims for the form in which the coiled 
wire per se constitutes the protective 
easing. The appellant is not entitled to 


!claim in the same application two dis- 


tinct forms of his invention, and for this 


[Continued on Page 9, Column 5.] 
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Trimmef Co. v. The Manufacturers Brush 
Co. Dismissed without prejudice, Jan. 3, 
1929. 

1517830. (See 1392629.) 

1518791, G. W. Hedstrom, Drying ma- 
chine, C. C. A., 7th Cir., Doc, 4083, Ameri- 
can Can Co. v. O. N. Hedstrom et al. 
Decree reversed (notice Jan, 5, 1929). 

1517830. (See 1392629.) 

1518791, G. W. Hedstrom, Drying ma- 
chine, C. C. A., 7th Cir., Doc. 4033, Ameri- 
can Can Co. v. O. N. Hedstrom et al. De- 
cree reversed (notice Jan. 5, 1929). 

1522425 and 1525281. (See 1392629.) 
1527418, E. A. Laughlin, Method and 
apparatus for hardening the surface of 
car wheels, C. C. A., 7th Cir., Doc. 4052, 
American Steel Foundries v. E. A. Laugh- 
lin et al. Decree affirmed Dec. 27, 1928. 

1534927. (See 1392629.) 

1543864, C. R. Miller, Ice scoring machine, 
filed Jan. 3, 1929, D. C., 8S. D. Miss. (Jack- 
son), Doe. E 291, Miller Ice Scoring Mae 
chine Co. et al. v. Marvel Ice Scoring Ma- 
chine Co. et al. 

1544869, N. D. Stevens, Furnace, 1628284, 
N. D. Stevens et al., Furnace arch con- 
struction 1628318, L. H. Hosbein et al, 
Same, filed Jan. 3, 1929, D. C., 8. D. N. Yoo 
Doe. E 47/304, M. H. Detrick Co. v. Amert- 
can Arch Co. 

1550568, 1550607 and 1551090. (See 1392- 
629. 

3461092, W. H. Leister, Machine for de- 
butting corn, filed Jan. 7, 1929, D, C, Md., 
Doc. E 1477, The United Co. v. H, H. Mit- 
chell et al. (J. 8S. Mitchell & Bro.). 5 

1615825, F. W. Bezzenberger, et al. 
Thermostat for heating systems, D. C., 
N. D. Ohio, BE. Div., Doc. 2396, The. Bishop 
& Babcock Mfg. Co. v. Johnson Service Co., 
Inc. Dismissed without prejudice Jan. 3, 
1929. 

1622938. (See 1359789.) 

1625769, A. J. Ersted, Clutch engaging 
device, D. C. Oreg. (Portland), Doc. B 
8918, A. J. Ersted v. Willamette Iron & 
Steel Works. Decree on mandate for. plain- 
tiff Dec. 31, 1928. 

1628284 and 1628818. (See 1544869.) 

Re. 13758. (See 882517.) 


The Auited States Baily 
in New York 


THE UNITED States DalLy is de- 
livered to any of the leading New 
York Hotels, upon request, by 
The Longacre Newspaper Delivery. 
Give your order to the mail clerk 
of your hotel or telephone 
Longacre 4649. 
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AUTHORIZED STATEMENTS UNLY ARE PRESENTED HEREIN, BEING 
PuBLIsHED WitHouT COMMENT BY THE Univcp States Daty 


Bills and Resolutions 
Introduced in Congress 


Following is a list of public bills and resolutions introduced in the Houses of 
Congress and classified similarly to the “Code of Laws of the United 


States in force December 6, 1926.” 


The number of the measure, 


the member introducing it, the title and the committee 
to which it was referred are given. 


, Title 5 — Executive Depart- 


ments: and Government Of- 


ficers and Employes 
H. R, 16530, Mr, Johnson, S, Dak.. 


To! 


‘appropriations to provide for the govern- 
ment of the District of Columbia for the 
fiscal year ending June 30, 1903, and for 
other purposes,” approved July 1, 1902, and 
for other purposes; District of Columbia. 
H. R. 16528. Mr. Christopherson, S. Dak. 


THE UNITED STATES DAILY: FRIDAY, JANUARY 25, 1929 


[ Topical Survey of the Government 


HIS vast organization has 
never been stadied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
maltifarious activities or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H, TAFT, 
President of the United States, 
1909-1913. 


HE people of the United States 
are not jealous of the amount 
their Governmcnt costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied With good business 

sense and management. 

—WOODROW WILSON, 

President of the United States, 
1913-1921. 


Man a daily topical survey of 
all the bureaus of the National 
Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the 
fine facilities the Congress provides 
for them. Such a survey will be 
useful to schools, colleges, business 
and professions here and abroad. 
—CALVIN COOLEDGE, 
President of the United States, 
1923— 


TODAY'S 


C= 
PAGE 


INDEX 


2891) 


New Books Received by 
Library of Congress 


List supplied daily by the Library of Congress. Fictiom, books in for= 
eign languages, official documents and children’s books are excluded. 
Library of Congress card number is at end of last line. 


We will purchase for subscribers upon request any book listed in these 

columns—except privately printed books, thesis papers. There is no charge 

for this service—we bill you for publishers’ price, plus postage or delivery 
costs. Address Book Department. 


authorize the President to consolidate and, Providing restrictions in the computation | 
coordinate governmental activities affect-| of the amount due under any claim filed | 
ing war veterans; Expenditures in the Ex-; by a State, or subdivision thereof, against 


——————————— 


ecutive Departments. 


Title 7—Agriculture 

H. R. 16525. Mr. Andresen, Minn. To 
more effectively meet the obligations of the 
United States under the migratory bird 
treaty with Great Britain by lessening the 
dangers threatening migratory game birds 
from drainage and other eauses, by the ac- 
quisition of areas of land and of water 
furnish in perpetuity reservations for the 
adequate protection of such birds, and au- 
thorizing appropriations for the establish- 
ment of such areas, their maintenance and 
improvement; Agriculture. 


Title 10—Army 
S. 5517, Mr. Tyson. 
appointment of clerks 
College as warrant 
Affairs. 
Title 23—Highways 
S. 5535. Mr. Norris. To provide for a 
survey of a route for the construction of a 
highway connecting certain places asso- 
ciated with the life of Abraham Lincoln; 
Agriculture and Forestry. 


Title 24—Hospitals, Asylums 


and Cemeteries 
H. R. 16529. Mr. England, W. Va. 
lating to the construction of a chapel at 


To authorize the 
in the Army War 
officers; 


| across 


Re-| H.R. 16533, 


| authorize the American Legion, Department | 


the United States; Judiciary. 
Title 33—Navigation and Navi- 
gable Waters 


H. R. 16528. Mr| Hawley, Oreg. Author- 
izing J. C. Tenbrook to construct a bridge 
the Columbia River at or near 
Astoria, Oreg., to connect Roosevelt Mili- 


Ocean Beach Highway; Interstate and For- 
eign Commerce. 

H. R. 16524. Mr. Moore, Va. To extend 
the time for commencing and the time for 
completing the construction of a bridge 


| across the Potomac River; Interstate and 


Foreign Commerce. 


H. R. 16531. Mr. Williams, Ill. To ex- 


ilit tend the times for commencing and com- | 
Mi eo pleting the construction of a bridge across | 
; the Ohio River at or near Golconda, II1.; 


| Interstate and Foreign Commerce. 


Title 34—Navy 
H. R, 16532. Mr. Drewry, Va. To pro- 
vide for the reimbursement of certain en- 


| listed men and former enlisted men of the 
! 


Navy for the value of personal effects lost, 
damaged, or destroyed by fire at the naval 
training station, Hampton Roads, Va., on 
February 21, 1927; Naval Affairs. 

Mr. Wolverton, N. J. To 


the Federal Industrial Institute for Women| o¢ New Jersey, to erect a memorial chapel 


at Alderson, W. Va.; Judiciary. 


Title 25—Indians 

H. R. 16527. 
partmental request). To 
Secretary of the Interior to purchase land 


for the Alabama and Coushatta Indians of | 


Mr. Leavitt, Mont. (by de- | 


authorize the} 


at the naval air station, Lakehurst, N. J.; 


| Naval Affairs. 
Title 38—Pensions, Bonuses 


anil Veterans’ Relief 


H. R. 16522. Mr, Knutson, Minn. Grant- 


Texas, subject to certain mineral and tim-| ing pensions and increase of pensions to 


Indian Affairs. 


ber interests; : 
To authorize the 


S. 5519. Mr. Frazier. 


Secretary of the Interior to purchase land | 


for the Alabama and Coushatta Indians o 
Texas, subject to certain mineral and tim- 
ber interests; Indian Affairs. 


Title -28—Judicial Code and 


Judiciary 

S. 5518. Mr. Pine. To amend paragraph 
1 of section 101 of the Judicial Code, as 
amended; Judiciary. 
Title 31—Money and Finance 

H. R. 16526. Mr. Gibson, Vt. To amend 
section 7 of an act entitled “An act making 


| certain soldiers and sailors of the Regular 
|} Army and Navy, etc., and certain soldiers 
| and sailors of wars other than the Civil 
} War, and to widows of such soldiers and 
sailors; Whole House. 


| Title 39—Postal Service 
| H.R. 16534. 


mailable in certain cases; Post Office and 
Post Roads. 

; _S. 5520, Mr. Harris. 
, Class mailing privileges to newspapers un- 
der common ownership; Post Offices and 
Post Roads. 


Changes in Status of Bills 


Title 8—-Aliens and Citizenship 


laws, xequiring affidavits of at least two 
credible. witnesses, American citizens, as 
to naturalization petitioner's residence, and 


stipulating certain periods of continuous | 


| ment of levee, road, 


the United States. 
24, 1929. 

H. R, 15919. 
of patent for lands containing copper, lead, 


to| tary Highway in Oregon with Washington | 


Mr. McMillan, S.C. To al-| 
| low newspapers and other publications con- | 
taining matter in respect of lotteries to be! 


To deny second- | 


| drainage and other} 
é | improvement-district benefits against pub- | 
H. R. 349. Supplementing naturalization ! }j. jands and lands heretofore owned by | 
Passed House January | 


To authorize the issuance | 


sions, 
Preservation, 


in Alaska, 


z 


of the Alaskan reindeer industry. 


The research work of the Biological Survey in 
Alaska is primarily concerned with the reindeer in- 
Reindeer were introduced into the- Territory 

from Siberia in 1891 by the Bureau of Education, for 
the purpose of supplying meat, sled animals, and oc- 
| cupation for the Eskimos along the Arctic and Bering 


dustry. 


Sea coasts. 


supplied. 


* * &* 


THE increases in the herds and the need for the de- 
velopment of improved production methods, as be- 
came apparent when white men became interested in 


Development of Reindeer Industry Fostered 
In Alaska Through Work of Biological Survey 


Topic 39—Game Preservation. 
Second Article—Reindeer and Similar Industries. 


In these orticles presenting a Topical Sur- 
vey of the Government are shown the practi- 
cal contacts of the various bureaus and divi- 
The present series deals with Game 


By Paul G. Redington, 


Chief, Bureau of Biological Survey, 
Department of Agriculture. - 


HE Biological Survey and the Alaska Game 
Commission cooperate in a number of activities 
They cooperate in the handling of 
problems relating to eight national wild-life 
reservations, investigations regarding the use of cer- 
tain of these for livestock grazing, assistance in the 
control of predatory animals that are destructive of 
big game and birds, and studies for the improvement 


The reindeer increased rapidly from the original im- 
portations of 1,200 head to the present great herds of 
hundreds of thousands, and animals were transferred 
from one native village to another until practically 
all villages in the region suited to reindeer were 


nection with the successful production of reindeer meat 
in quantity, but the possibilities of the industry have 
been thoroughly demonstrated. 
* * * 
HE administration of the Aleutian Islands Reserva- 
tion and seven lesser wild-life reservations in 
Alaska for the protection of birds and mammals is 
another of the activities of the Biological Survey in 
the Territory. This work, however, is largely being 
conducted for the Bureau by the Alaska Game Com- 
mission. 

The Aleutian Islands Reservation, which was set | 
aside by executive order of March 3, 1913, is a chain | 
extending about 800 miles westward towards the 
Asiatic Coast. Chiefly of volcanic origin, it is for the 
most part a storm-swept chain of peaks or islands. The 
most easterly island of this group, Unimak, is about 
60 miles long and 20 miles wide, and is the home of 
the big brown bear, herds of caribou, foxes and other 


fur bearers, and a number of land and sea birds. 
* ~*~ * 


| 


The remainder of the chain has no game animals, 
but foxes are found on a number of the islands and 
the principal source of income for the inhabitants. 
Immense numbers of sea birds nest on certain of the 
islands, and some are of species or subspecies found 
nowhere else in the world. The islands are largely | 
without trees or brush, but some of them have such | 
luxuriant growths of vegetation that they will support ' 
sheep. 


The other seven islands set aside as bird reservations j 
are scattered from almost at the Arctic Cirele to the 
extreme southern portion of the Territory and are | 
important nesting grounds for interesting colonies of | 
sea birds. | 





| Pittsburgh typewriter & supply company,|/Smith, Charles. Costs for manufacturers; 


Schwarz, Ernest Hubert Lewis. The Kala- 


Seligman, Edwin Robert Anderson. 


| Seton, Sir Bruce Gordon, bart. 


| Smith, Grafton Elliot,.. . 


Penalties Remitted 


Drawings, designs, illustrations, borders, 
alphabets, pithy sayings, ete., for church 
bulletins, issued by Pittsburgh typewriter 
& supply company. 1 v., illus, Pitts- 
burgh, 1928. 29-220 
Raven, Charles Earle. The quest of re- 
ligion. 141 p. Garden City, N. ¥., Double- | 
day, Doran & company, inc., oe i 
Rommel, George McCullough, Farm prod- 
ucts in industry. 318 p. N. ¥., Rae D, 
Henkle co., 1928. 29-224! 


hari and its mative races, being the ac- 
count of a journey through Ngamiland 
and the Kalahari, with a special study 
of the natives in that area. 244 p. Lon, 
don, H. F. & G. Witherby, 1928. 29-81 
Double 
taxation and international fiscal coopera- 
tion; being a series of lectures delivered 
at the Academie de droit international de 
la Haye. 203 p. N. Y., Macmillan, 19238, 
29-211 

Senior, Francesca Dorothy Ponsonby. The 
_ life and times of Colley Cibber. 285 p, 
N. Y., Rae D. Henkle co,, 1928. 29-164 | 
The pris- 
oners of the ’45, edited from the state 
papers by Sir Bruce Gordon Seton, bt. 

. .. and Jean Gordon Arnot. (Publica- 
tions of the Scottish history society, 
Third series, vol, xiii.) 1 v. Edinburgh, | 
Printed by T. and A. Constable, Itd., for 
the Scottish history society, 1928, 92-143) 
Shaw, George B. Student's notebook in 
Bible study. 112 p, Salem, W. Va., The! 
Fox printing co., 1928. 29-219 
Conversion in 
science. (Huxley memorial lecture, 1928.) 
38 p. London, Macmillan and co., 1928, 
29-90 
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For Improper Return 


[Contineed from Page 4.] 
spondent erred in determining that any 
of tke above deductions should not be 
taken in the respective years in which 
petitioner in his returns sought to deduct 
them. All that he asks is that the Board 
determine that they are deductible from 
his gross income for the year 1918. 

The record discloses that respondent 
has not only determined no deficiency 


| Sunderlin, Gertrude Laura. 


zine, or silver and their associated min- | 
erals. Passed House January 24, 1929. | 

H. R. 15328. To authorize the exchange 
of 18 sections of Government land for an | 


Passed House Dec. 19, 1927, Reported to 
Senate Jan, 24, 1929, amended. 


Title 16—Conservation 


the work, resulted in Congress assigning to the Biologi- 
cal Survey in 1920 investigations in connection with 
the diseases and parasites affecting the animals; breed- 
ing, feeding, and management practices; and the graz- 
ing resources in the Territory. 


For a time the Biological Survey conducted its ex- 
periments and studies with headquarters at Unalakleet, 
and after working the coastal or tundra type of country 
in a preliminary manner it transferred headquarters to 
Fairbanks as a base of operations for studies in the 
interior type of country., 

’ 7 


T 


predatory-animal 


to the protection 


‘od hme in the Territory. 


HE Biological Survey has assisted the Territory by 
assigning a predatory-animal control expert to op- 
erate under the direction of the Governor of Alaska 
on funds provided by the Territorial Legislature. 
is investigating the best methods of attacking the 


the depredations of wolves and coyotes, with a view 


* * * 


| for the year 1918,+but has here deter- 

| mined that petitioner sustained in that 

| year a loss of $315.43 and was liable for 
| no tax whatsoever. No question of over- 
| assessment is presented. 

He | The sole pertinent fact is that no tax| 
whatever has been determined, and there- 
fore no deficiency, as that term is used 

|in the Revenue Acts, has been deter- 


situation there, particularly to curb 


of the mountain sheep, caribou, and | 


other big-game animals, and some birds, and his past | 
experience on western ranges is proving very helpful 


H. R. 18144. To cede certain lands in 
State of Idaho, including John Smiths 
Lake to the State of Idaho for fish-cul- 
tural purposes. Passed House Dee, 17, 1928. 
Passed Senate Jan. 24, 1929. 

H. R. 11406. To consolidate or acquire 
alienated lands in the Lassen Volcanic 
Park, Reported to House April 9. Passed 
House January 24, 1929. 

H. R. 14148. To amend the act of May 17, 
1928, entitled “An act to add certain lands 
to the Missoula National Forest, Mont.” 
Passed House January 24, 1929. 

S. 1511. 
jacent to the national forest in Montana. 
Passed Senate May 10. Passed House Jan- 
uary 24. 

S. 1577, To add certain lands to the 
Boise National Forest, Idaho, Passed Sen- 
ate May 10. Passed House January 24. 


Title 18—Criminal Code and 


Criminal Procedure 

S. 2213, Providing against misuse of 
official badges for United States marshals 
and their deputies, Reported to Senate 
Jan, 24, 1929. 

H, R. 9021, Providing for the punishment 
pt persons escaping from Federal penal 


or correctional institutions, and for other | 


purposes, Passed House Jan, 16, 1928. Re- 
ported to Senate Jan. 24, 1929, 

H. R. 9784. For the issuance and execu- 
tion of warrants in criminal cases and to 
authorize bail, Passed House May 12, 1928. 
Reported to Senate Jan. 24, 1929. 


Title 25—Indians 

S. 3770. Authorizing the Federal Power 
Commission to issue permits and licenses 
on Fort Apache and White Mountain In- 


dian Reservations, Arizona. Passed Senate | 


Jan. 24, 1929. 
Title 28—Judicial Code and 
ee 

Judiciary 

S. 4125. To amend chapter 15 of the Code 
of Law for the District of Columbia. Passed 
Senate Jan. 24, 1929. 

H. R, 9049, Amending section 227 of the 
Judicial Code so as to provide for the 
printing of decisions of the Supreme Court 
within eight months. Passed House Jan, 
18. Passed Senate Jan. 24, 1929. 

H. R. 14150. To amend section 279 of 
Judicial Code providing for service of writs 
of venire facias by registered mail when 
directed by court. Passed House Dec. 17, 
1928. Reported to Senate Jan, 24. 

S. 6181. To amend section 4 of the act 
of June 15, 1917 (40th Statutes, page 224; 
section 241, title 22, United States Code), 
Reported to Senate Jan. 24, 1929, 

° * 

Title 31—Money and Finance 

H. R. 12236. For the payment of claims 
of persons who suffered property damage, 
death or personal injury due to the ex- 
plosion of naval ammunition at Lake Den- 
mark, Passed House May 21. Passed Senate 
Jan, 24, 1929, 


Title 33—Navigation and Navi- 


guble Waters 

H. R. 14893. To authorize a preliminary 
survey of Rough River in Kentucky, with 
a view to the control of its floods. Passed 
House January 24, 1929. 


Title 34—Navy - 


H. R. 12879. To repeal section 1445 of 
the Revised Statutes. Passed House May 
21, Passed Senate Jan. 24, 1929, 


Title 38—Pensions, Bonuses 


and Veterans’ Relief 

H. R. 14800. Granting pensions and in- 
crease of pensions to certain soldiers, 
sailors, and marines of the Civil War and 
certain widows and dependent children of 
soldiers, sailors, and marines of said war, 
Passed House Dec, 14, 1928, Passed Senate 
Jan, 24, 1929, 


Title 483—Public Lands 


S. 5014, Authorizing the Secretary of the 
Interior to issue to the city of Bozeman, 


Mont., a patent to certain public lands, | 


Reported te Senate January 24, 1929. 
TH, R. 15724. To authorize the Secretary 
of the Interior to exchange certain lands 


For the exchange of lands ad-' 


equal number of sections of State land lo- 


cated in Box Elder County, Utah, for ex-! 


‘ periments in sheep growing. Passed House 
' January 24, 1929. 

H. R. 14457. 
ances heretofore made by Central Pacific 


| Railway and Southern Pacific Co. involving | 
certain portions of right of way, in and in| 
| the vicinity of the city of Lodi, and near | 
po, Calif. Passed House | 


| the station of Acam 
January 24, 1929. 
H. R. 14925. 


' of lots in the town site of Bowdoin, Mont. 
' Passed House January 16, 1929. Reported 
1to Senate January 24. 

H. R. 16352. 


any national 


Validating certain convey- | 


To authorize repayment of | 
| certain excess amounts paid by purchasers | 


| 
Providing that no lands | 
owned by any religious organization within | 
park can be purchased by | 


| 


tracts in the Territory, 


} condemnation or otherwise by the Govern-| 


‘ment, and for other purposes. 
passage in House January 24, 1928. 


| Army Orders 


First Lieut. Wilbur Rison Cooke, Signal ly 


Corps Res., to duty at Brooklyn, N. Y. 

Second Lieut. Sidney Fischer, orders of 
| December 20 revoked. 
| Maj. William H. Lloyd, Med, Corps, from 
| Fort Leonard Wood, Md., to Fort Wash- 

ington, Md, 

Capt. George A. Jackson, Inf., from Fort 
' Snelling, Minn., to Fargo, N. Dak. 

Capt. Morris H. Forbes, Inf., from Pre- 
| sidio of San Francisco, Calif., to Cedar 
{ Rapids, Ia. . 

First Lieut. William C. Farnum, Air 
| Corps, from Fort Sam Houston, Tex., to 
Minneapolis, Minn. 

{ Capt. Albert N. McClure, Q. M. C., orders 
|; of October 19 revoked, 

Col. James R. Pourie, Q. M. C., from 
Fort Sam Houston, ‘Tex., to Manila, P. I. 

Maj. Lloyd Boose, Finance Dept. Res., to 
| duty at Washington, D. C. 

Mstr. Sgt. Joseph Polowe will be placed 

upon the retired list at Nashville, Tenn. 

Second Lieut. Claude Billingsley, F. A., 

orders of December 31 revoked. 

Second Lieut. Stanley B. Bonner, F, A., 
| from Fort Bragg, N. C., to Honolulu, 

Hawaii. 

Lieut. Col. Charles W. Savage, 
Staff Corps, from Washington, 

Augusta, Me. 

Second Lieut. Malcolm F. Bauer, 
Porto Rico. 

First Liet. William V. Wilkerson, 
Corps, orders of January 9 #mended. 

Capt. George H. Schumacher, Q. M. C., 
| from Cambridge, Masss., to Camp Devens, 
Mass, 

Capt. Charles M. Chamberlain, jr., Inf., 
from Plattsburg Barracks, N. Y., to Hono- 
lulu, Hawaii. ° 

Major Clifford C. Whitney, Veterinary 
Corps, orders of January 8 amended, 
| Lieut. Col. Francis C. Endicott, Inf., from 
the Army War College, Washington, D. C., 
to the office of the Chief of Militia, Wash- 
ington, D. C. 

Capt. Orryl S. Robles, Inf., from Fort 
Eustis, Va.; to report by letter to Major 
General Paul B, Malone for assignment. 


Second Lieut. Otto L. Nelson, jr., orders | 


of January 16 amended, 

Major Jenner Y, Chisum, Air Corps, from 
Fairfield, Ohio, to Washingtoa, D. C. 

Major Clement W. McMillan, Med. Corps, 
lis in addition to his duties at Brooklyn, N. 
Y., assigned to duty as surgeon, Overseas 
discharge and replacement depot. 

Capt. Henry W. Isbell, Inf., from Fort 
Brady, Mich,, to Washington, D. C. 

Capt. Maxwell G,. Keeler, Med. Corps, 
from Fort McPherson, Ga. to Washing- 
‘ton, D.C. 

Maj. George S. Woodward, Med. Corps, 
from Walter Reed General Hospital, Wash- 
ington, D, C., to Fort McPherson, Ga, 

Maj. Kenneth Russel Elwell, Chem. War. 
| Ser, Res., to duty at Chicago, Il. 
| Second Lieut. George Frederick Schauer, 
Spec. Res., to duty at Wright Field, Day- 
ton, Ohio. 

Capt. Robert M. 
from Wilmington, 
Zone. 


Del, to Panama, Canal 


General | 
D.. C. te] 


Inf., | 
from Fort Schuyler, N. Y., to San Juan, | 


Med. | 


Carswell, Cdéast Art., | 


Failed of | 


| Navy Orders 


| 
Lieut. (j. g.) Ralph E. Bradford, jr., det. 
'. S. S. Tulsa; to Nav.'Trng. Sta., Great 
Lakes, Il. 


U, 8. 8. Melvin. 


Hosp., Washington, D, C.; to duty as Chief 
of the Bu. M. & 5. 


|ington, D. C. 

Comdr. George N. Barker, det. command 
U. S. S. Mahan; to Nav. War College, 
Newport, R. I. 

Comdr. Frank R. Berg, det. duty Asst. 
Inspr. of Nav. Mat'l, New York, N. Y.; 
to command VU. 8S. 8. Mahan. 

Comdr. John F. McClain, det, 11th Nav. 
Dist.; to command U. 8, S. La Vallette. 

Comdr. Mark L, Hensey, jr., det. Navy 
Yard, Washington, D. C.; to U. S. 5S. Ten- 
| nessee. 


Academy; to command U, 8. S. Osborne, 

Comdr. Marion C, Robertson, det. Naval 
Operations; to Naval War College, New- 
| port, R. I ] 
| Lieut. Comdr. Francis 
{command U. 8. S. Meyer; 
Trng., Navy Dept. 

Lieut. Comdr,. James A. Logan, det. com- 
mand U. S. S. Case; to Naval Academy. 

Lieut. Comdr, Edward J. O'Keefe, det. 
Naval Academy; to command U. 8. 8. 
| Charles Ausburn. 

Lieut. Comdr. Frederick G. Richards, 
|det, Hydrographic Office, Navy Dept.; to 
duty U. S. S. Rochester. 

Lieut. Comdr, Thomas M. Shock, det. U. 
S. S. Rochester; to command U, 8, 8S. Bain- 
bridge. 

Lieut. Richard P, Glass, det. Ree. Ship, 
San Francisco; to Naval Observavory, 
Washington, D. C. 

Lieut. Robert S. Savin, det. Rec. Ship, 
San Francisco; to Nav. Air Sta., Pensacola, 
Fla. 

Lieut. William C. Vose, det. Rec. Ship, 
San Francisco; 
Keyport, Wash. 

Lieut. (j. g.) Thomas T. Beattie, det, U. 
S. S. Chase; to Navy Yard, Puget Sound, 
| Wash., ors. Jan. 15, 1929, revoked. 

Lieut. Comdr, Toson C. Summers (M. C.), 
det. Nav. Hosp., New York, N. Y.; to Nav. 
Sta., St. Thomas, V. I. 

Lieut. Jesse D. Jewell (M. C.), det. Rec. 
Ship at San Francisco; to Nav. Hosp., San 
Diego, Calif. 

Lieut. Comdr. Frederick W. Muller (M. 
C.), det. Rec. Ship, San Francisco; to Nav. 
Hosp., New York, N. Y. 

Lieut. Harry G. Kinnard (S. C.), det. 
U. S, S. Tulsa; to treatment, Nav. Hosp., 
Mare Island, Calif. 

Lieut. Thomas L. Sorrell (8. C.), det, 
Navy Yard, Mare Island, Calif.; to duty 
U. 8. S. Tulsa 





S. Craven, det. 
to Div. of Fit. 





Artillery, to duty at Fort Sam Houston, 
| Tex.; orders of October 4, amended. 

Capt. Leo L, Partlow, Field Artillery, 
| from Fort Sill, Okla., to Honolulu, Hawaii, 





Hawail, 


These studies have resulted in the publication of two 
detailed bulletins, “Reindeer in Alaska” and “Progress 
of Reindeer Grazing Investigations in Alaska.” 
Biological Survey now maintains a reindeer experiment 
station at Fairbanks, in cooperation with the Alaska 
Agricultural College, with a substation at Nome. 


Reindeer studies are carried on in conjunction with 
the Bureau of Education, which has charge of the | 
natives and their herds, and with the General Land 
Office, which is now administering te recent law pro- 
viding for the leasing for grazing purposes of large 


There are many problems to be worked out in con- 


Ens. John Bailey, det. U. S. S. Chase; to| dents of the sky and heavenly bodies; 


Capt. Charles E. Riggs (M. C.), det. Navy. | 


| 
| 


Comdr. George B. Keester, det. Naval) ingly delicate that the wings of a single 


to Pac. Coast Torp, Sta., | 


Capt. Henry C. Harrison, jr., Field Avtil- | but there were also declines in furni- 
lery, from Mort Bragg, N. C., to Honolulu, | ture and hardware. 


; weather conditions, either favorable or 
Lieut. Walter W. Toles (C. C.), det. Navy | unfavorable to the growth of crops for 
Yard, Norfolk, Va.; to Navy Yard, Wash-/ seasons in advance.” 


Assistance also has been given the Territory in the 
selection .of.a veterinarian to operate on Territorial 
funds under the direction of the Governor of Alaska ' 
for the purpose of studying and assisting on fox- | 
farming problems. The solution of these and other | 
wild-life problems in Alaska is simplified by the ex- 
perience of the Biological Survey over many sections 


and a long period of time. 


The 


In the next article, to be published in the 
issue of January 26, the beginning of a new 
series, Physical Science, Roy L. Griffith, the 
Editor, U. S. Coast and Geodetic Survey, will 
discuss the work of his organization, | 


Copyright, 1929, by The United States Daily Publishing Corporation. 


|Finding of Discrimination 
In Cigarette Sales Upheld 


Wings of House Fly Used 
To Measure Star Radiation 


[Continued from Page 1.] 


is the utilitarian aspect of it, The scien- 
tific aspect is of great interest to stu- 


[Continued from Page 8.] 

directed under Equity Rule 58 addressed 
| to the appellant and ordered answered. 
They were competent for they elicited | 
but there is a very perceptible hope that! information exclusivciy within appel- | 
this sort of thing may lead to forecasting | lant’s knowledge, They did not violate 
| the Fifth Amendment to the Constitu- 
tion as argued, because a suit for dam- 
ages to appellee’s property may be 
maintained under the provisions of the 
Clayton Act. Sec. 15, Title 15, US. C. 
See: Hock v. Hinkle, 201 U. S. 75; Stand- 
ard Oil Co. v. Universal Oil Products Co., 
21 Fed. 2nd, 159, The appellant by its 
| verified answer, raised the issue to which 
the interrogatories were addressed and 
they were properly ordered to be an- 
| swered. Grasseli Chemical Co. v. Natl. 

Aniline & Chemical Co., 282 Fed. 379. 
The decree as written fully and con- 
cisely advises t 


Dr. Abbott said that during the past 
summer he went out to Mount Wilson, 

alif., and carried on there a study of 
the radiation of the stars, “taking the 
heat from a star, collecting it with the 
great 100-inch telescope and measuring 
the heat in its spectrum.” 

“This work,” he added, “was done with 
an instrument composed of the wings of 
@ common house-fly. 





It was so exceed- 


d the appellant what it 
must desist from doing. Swift & Co. v. 
United States, 196 U. S. 375. There 
need be no apprehension of the extent 
of its mandate if the acts and conduct 
complained of and supported by the testi- 
mony be discontinued. 

Decree affirmed with costs. 

January, 1929, 


house-fly would be sufficient to make 
half a dozen of those instruments. 

“With such an instrument, I was not 
only able to observe the heat of the 
star but the distribution of that heat in 
the different colors of the spectrum.” 

Dr. Henry Norris Russell, director of 
the observatory at Princeton, he quoted 
as saying there was nothing that he, 
Dr. Abbott, could do that would be mure 
important than to carry on this study 
of the distribution in the spectrum of 
the radiation of the stars, and that there 
is a great scientific interest attached to 
these measures. 


Industrial Output 
Greatest in 1928 


Volume Declared to Have Been 
Largest in History. 


Three Claims Are Denied 
On Detonator Package | 


[Continued from Page 8.] 


| Fengon alone claims 13 and 14 should 
be denied him in this application. 
Furthermore, there was no basis in 
the application as filed for the limita- 
tion in claims 13 and 14 that the wire 
| is coiled around the cartridge. In both 
| forms of the invention the wire is coiled | 
around the tube, In the second described | 
form “after the coil has been wound on 
the tube, the latter can be taken out | 
[Continued from Page 7.] leaving a coil which forms a casing, j 
department stores were generally smaller | even apart from the tube.” For i 
in 1928 than in 1927. reason also these claims should be de- 
Wholesale distribution was in about! nied the appellant, 
the same volume in 1928 as in the pre-|__ As to claim 15 it is believed that the 
ceding year, according to reports from; Examiners-in-Chief were right in hold- 
representative firms in nine lines. Sales| ing that it is met by the obvious expe- 
of groceries and meats were somewhat! dient of winding the wire A of De Coar 
larger during the past year than in 1927, | et al. around the shield D. 
reflecting in part the influence of higher} The decision of the Examiners-in-Chief 
prices for food products during most of} js affirmed. 
the year, Sales of drugs also increased, | ——————--———_____- 
and a considerably larger volume of agri- 
cultural implements and of machine tools 
was sold in 1928 than in any other re- 
cent year, The largest decreases were 
in sales of dry goods, clothing, and shoes, 


past year than in either of the two pre- 
ceding years. The reduction in ship- 
ments in less than carload lots probably 
reflects in part the growing use of auto- 
mobile trucks, Car loadings of miscel- 
| laneous commodities were larger than in 
in| any previous _ year, reflecting the high 


within the 08 of Montene, and for other! 

purposes. asse ouse January 24, 1929.) Department, will be placed upon the retired 
H, J. Res, 356. To authorize the exchange) list at Holabird NSearkermaster Depot, | 

of certain public lands in the State of! Baltimore, Md. 

Utah, and for other purposes. Passed| (oj, Robert M. Brambila, Inf., from Pitts- | 

House January 24, 1929. | burgh, Pa., to Columbia, S, C, | 
H. R. 10657. To authorize the assess-' First Lieut. Kenneth E, Webber, Coast | 


Mstr. Sgt. Emmett C. Kaufman, Medical 


\y 


Shipments of commodities by rail 
1928, as indicated by freight-car load- 
ings, were in about the same volume as 
in 1927 and slightly below 1926, Ship- 
ments of coal, coke, livestock, and forest 
products, and of merchandise in less than 
carload lots were smaller during the 


Capt. Henry C, Demuth, Field Artillery, 
from Fort Sill, Okla,, to Manila, P. I, | 
Capt. William A, Ellis, Infantry, from | 
Honolulu, Hawali, to Fort Benning, Ga. ' 
First Lieut. Everett D. Yerby, Cavalry, | 
will report to the president of the Army 
retiring board at Fort Bliss, Tex. | 


st 


level of manufacturing activity, Ship- 
| ments of grain and grain products and 
‘of ore were also larger than in 1927, 
but smaller than in 1926. 
To be continued in the issue of 
January 26. 


s 


mined. The question presented is 
whether the Board possesses jurisdiction 
to make the determination requested by | 
petitioner. 

The jurisdiction conferred upon the 
Board by Section 274 of the Revenue 
Act of 1926 to redetermine a deficiency 
is limited by Subdivision (g) of the same 
section. This subdivision reads: 

“The Board in redetermining a de- 
ficiency in respect of any taxable year 
shall consider such facts with relation to! 
the taxes for other taxable years as may 





| be necessary correctly to redetermine 


the amount of such deficiency, but in so 
doing shall have no jurisdiction to deter- 


| mine whether or not the tax for any 


other taxable year has been overpaid or 
underpaid.” 

_It is clear that under the above pro- 
vision the Board is without jurisdiction 
to determine petitioner’s tax liability for 
the year 1918, for the reason that no 
deficiency has been determined by re- 
spondent for that year. Such is not 
only the clear meaning of the subdivision, 
but has been the constant holding of the 
Board since its decisions in R. P. Haz- 
zard Co, 4 B. T. A. 150, and Cornelius 
Cotton Mills, 4 B. T. A. 255. C£, William 
C. Shanley, Jr., et al., Ex. 7 B. T. A, 521, 
affirmed per curiam by the Circuit Court 
of Appeals in the Second Circuit on Oc- 
tober 15, 1928. 

The only remaining question is: Would 
the redetermination of the issues pressed 
by petitioner with reference to the cal- 
endar year 1918 have any effect on his 
tax liability for the years over which 
the Board has jurisdiction, to wit, the 
calendar years 1920 and 1921? 

There has been no overpayment of 
taxes for the year 1918, since no taxes 
whatever have been paid, and, there- 
fore, there is no overpayment to be 
credited on taxes for 1920 and 1921. 
Even if such overpayment had_ been 
made, we would not, as above pointed 
out, possess Jurisdiction to make such 
redetermination. See Cornelius Cotton 
Mills, supra. 

« Neither could we determine that peti- 
tioner suffered a “net loss,” as that term 
is defined in section 204 of the Revenue 
Act of 1918, for the calendar year 1918, 
for the reason that the only period for 
which such net loss may be determined 
is “for any taxable year beginning after 
October 31, 1918, and ending prior to 
January 1, 1920, * * *.” See Butlers 
Warehouses, Inc., 1 B. T. A. 851, Ennis- 
Brown Co, 10 B. T. A. 1248. These are 
the only factors with reference to the 
calendar year 1918 whchi would have any 
bearing on petitioner’s tax liability for 





| the years 1920 and 1921. 


Petitioner makes no complaint as to 
respondent’s determinations for the cal- 
endar year 1919, in which respondent 
determined that petitioner suffered a net 
loss. For the above reasons these ap- 
Peals, in so far as they relate to the 
calendar years 1918 and 1919, are dis- 
missed, Since we reach the above con- 
clusion we do not deem it neeessary or 
proper to determine the amount or the 
nature of these deductions. 

VI.—With respect to the determination 
of respondent of a negligence penalty, 
while it is no doubt true that petitioner 
made mistakes in his interpretations of 
the law as concerns his taxable income 
for the years in question, yet when we 
consider the extensive business interests 
of petitioner and the complexities with 
which they Were surrounded, we cannot 
say that the returns were negligently 
filed. 

The books of petitioner, together with 
their supporting data, record no inten- 
tional omissions. Neither petitioner nor 
his bookkeeper were versed in the in- 
come-tax laws and the errors were made 
altk The respondent was in 
error in his imposition of the negligence 
penalty. 

Reviewed by the Board. 
pa omen will be entered under Rule 

January 9, 1929, 


in good faith. 


a new simplified method of works costing. 
90 p. N.Y., Sir I, Pitman & sons, 1928, 
29-174 
Strachey, Mrs. Rachel Conn (Costetloe). 
“The cause;” a short history of the 
women’s movement in Great Britain. 429 
p- London, G, Bell, 1928, 29-212 
Strange, William Lumisden. Indian storage 
reservoirs with earthen dams; being a 
practical treatise on their design and con- 
struction, by William Lumisden Strange. 
3d and enl, ed., 17 plates and 63 illus 
trations. 498 p., illus. London, G. Route 
ledge, 1928. 29-226 
... Studies in 
home canning. 1. Some factors affecting 
the keeping qualities of vegetables and 
meats canned by the -hot water bath 
method. 2. Indices of spoilage in home 
canned foods, by Gertrude Sunderlin. 
At head of title: Iowa state college of 
agriculture and mechanic arts. Doctoral 
thesis no. 84. Thesis (Ph: D,)—Iowa state 
college of agriculture and mechanic arts, 
1928. Reprinted from Iowa state college 
journal of science, vol, ii, no. 3-4. pp. 189- 
212, 289-311. Ames ? Ia., 1928. 29-75 
Todd, Charles Cecil. Kissing and conspir- 
ing, by... containing some telephone 
history of interest to the people of 
eastern North Carolina. Not propaganda; 
not printed under telephone company su- 
pervision. 59 p. New Bern, N. * 
Printed by 0. G. Dunn, 1928. 29-166 
Tunstall, William Cuthbert Brian, Admiral 
Byng and the loss of Minorca. 293 p., 
illus. London, P. Allan & co., 1928. 29-84 
Walsh, Edmund Aloysius. The fall of the 
Russian empire; the story of the last 
of the Romanovs and the coming of the 
Bolsheviki. 357 p. Boston, Little, Brown, 
and co., 1928, 29-144 
Wegener, Albert Benjamin. (Graded calis- 
thenic and dumb bell drills, by . .. 
(Spalding “red cover” series of athletic 
handbooks, no. 73R.) 74 p., illus. New 
York, American sports publishing co., 
1928. 29-137 
Whitehead, Wilbur Cherrier. Contract bridge 
standards, by. . with an introduction 
by Ely Culbertson; with illustrative 
hands completely analyzed. 176 p., illus. 
N. Y., Frederick A. Stokes, 1929, 29-139 
Wickman, E, Koster. Children’s behavior 
and teachers’ attitudes. 247 p, WN. Y., 
The Commonwealth fund, Division of pub- 
lications, 1928. 29-22 
Woodruf, Louis Frank, Principles of elec- 
tric power transmission and distribution, 
by L. F. Woodruff. 1st ed.; second print- 
ing corrected. 340 p., illu. N. Y¥., J. 
Wiley, 1928. 29-225 
Wyer, James Ingersoll, 1869, The college 
and university library, by J. I. Wyer. 
Ed. 3, rev. and extended. (Manual of 
library economy, iv.) 39 p. Chicago, 
American library association, 1928. 
28-26953 


Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Ofice, Washing- 
ton, D. C. The Library of Congress 
card numbers as given, 

Soil Survey of Buffalo County, Nebraska. 
Number 12, Series 1924. Issued by the 
Bureau of Chemistry, and Soils, Depart- 
ment of Agriculture. 

Industrial Employment Information Bul- 
letin. Vol. VIII, No, 12, Issued by the 
United States Employment Service. Free 
at the service. (L21-17) 

Latter Day Saints. Census of Religious 
Bodies 1926. Issued by the Bureau of the 
Census. Price, 5 cents. 29-26056 

Liberal Catholic Church. Census of Reli- 
gious Bodies 1926. Price, 5 cents. 

29-26057 

Bibliography of Aeronautics, 1927. Issued 
by the National Advisory Committee for 
Aeronautics. Price, 35 cents. (21-26313) 

Children of Illegitimate Birth Whose Moth- 
ers Have Kept Their Custody. Children’s 
Bureau (Department of Labor). Publica- 
tion No, 190. Price, 20 cents. L-29-5 

Church of God in Christ. Census of Reli- 
gious Bodies, 1926. Price, 5 cents. 

29-26062 

Oyster Bottoms of North Carolina. Eco- 
nomic Circular No. 66, Bureau of Fish- 
eries, Department of Commerce. Price, 5 
cents. F29-4 

Condition of the Razon-clam Fishery of 
Washington State. Economic Circular 
No. 64, Bureau of Fisheries. Price, 5 

F29-3 

1929. 

(Agr. 9-832) 
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The Weekly Index 
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Utilities’ Funds 
Aided University 


Electric Project 


General Manager of N. E. L. 
A. Explains Relations With 
Rural Experiments in 
Maryland. 


[Continued from Page 4.] 
Electricity to Agriculture which does not 
imply any obligation on our part. Our 
Experiment Station is studying a newly 
developed ‘electric plow.’ This machine 
has been commented on extensively in 
the newspapers, and a good many farm- 
ers are asking questions about it, It 


is well worth while for our Experiment 
Station to develop certain facts, and, of 
course, this is done in our own way 
without influence from any quarter as to 


how the investigation shall be carried |] 


on.” I think that answers the question 
of relations. 

Commissioner McCulloch: 
that letter written? 

The Witness: I gave the date. 

Mr. Healy: 
written on October 18. 


Commissioner McCulloch: I was just 
wondering whether it was written be- 


When was) 


fore or after the question of rural elec- ||} 


trification was brought out in the hear- 
ings. I see it was brought afterwards. | 

Mr. Healy: I have been over this| 
subject of rural electrifications once or 
twice before with Mr. Clapp, and it does 
not seem necessary to review it each | 
time he appears here as a witness. I 
will offer 4132 without any further com- 
ment. 

Q. Referring now to Exhibit 1003, con- 
sisting of extracts from the minutes of 
the Public Policy Committee, it appears 
that a committee was appointed and 
given a budget to oppose laws placing 
license restrictions upon the practice of 


engineers. A. What is the date of that, | 


Judge Healy? 

Q. That meeting was held in 1921. A. 
That antedates my going with the Na- 
tional Electric Light Association, and I} 
am not competent to discuss that. 

Q. Since you have been associated 
with this organization have you known 
of any activities in opposition to that 
type of legislation? A. Would you be 


good enough to give me the type of leg- ||| 


islation or the wording again? | 
Q. To oppose laws placing license re- 
strictions upon the practice of engineers.. 
A. No, sir; I have heard none of the dis- 
cussions nor any conversations with any | 
of my members on such subject. 4 
Q. Very well. In the minutes of- the 
meeting of January 3, 1924, there is a 
reference to the preparation of a case 
book for study at the School of Business 
Administration at Harvard University. 
Do you know whether such a case book 
‘was prepared and printed? A. I do not. 
My only knowledge of anything of that 
kind at all is that the case method of | 
teaching is used at Harvard. 
Q. Well, do you know in general, Mr. 
Clapp, whether since the N. E. L. A. has 
been making the contributions that we | 
have heard about to that School of Busi- | 
ness Administration, any textbook has | 
been prepared there or by anyone con- | 
nected with that school? A. I know of | 
no such book. | 
Q. Do you know of any textbook deal- | 
ing with public utilities or economics | 
which has been prepared by any insti- | 
tute or school to which the N. E. L. A.| 
is making a contribution? A. I do not. 
Q. At a meeting held in 1926 it ap-| 
pears that you outlined certain points of | 
instrusion by the Federal Government | 


into the power business. Fuller publicity | [| 


of the situation was suggested and a mo- | 
tion was passed for the appointment by | 
the chairman of a committee to direct | 
such publicity. Was such a committee ap- | 
pointed? A. It was not. 

Q. Were any efforts for fuller pub- 
licity made in any form following this | 
speech of yours on this subject? A. No, 
sir; nothing directly growing out of that. | 

Q. Do you know tnat Mr. Onken was 
asked to write up certain parts of the) 
minutes of the Public Policy Committee 
from time to time? A. That is not an! 
accurate questign. 

Why is = accurate? The ques-| 
tion is all right, is it not. If it is not} 
SO you can say so. A. You do not mean 
the Public Policy minutes. 

Q. Yes, I do. | 

A. Mr. Onken hes nothing whatever | 
to do with the Public Policy minutes. So 
far as I know, he has never been present | 
at a meeting of the Public Policy Com- |} 
mittee. | 

Q. It is entirely possible that we mis- | 
understood something that has been said | 
along that line. At any rate, you state| 
now that Mr. Onken did not write any} 
part of those minutes. | 





A, He has never been present at al]! 


meeting of the Policy Committee. He 
could not write the minutes. He has 
nothing to do with them. He does not 
see the minutes He does not know} 
what goes on in the minutes. He has| 
absolutely no connection with it. I can-| 
not make it any clearer than that. | 


Q. I think probably that is true. But | 
you could have made it equally clear by | 
saying that he did not write the minutes, | 


and that is what I asked you about. 


Now, it appears from these minutes at||} 


page 2, that Mr. Frank L. Dame pre- 
sented a letter from Dr. Richard T. Ely 
of the Northwestern University, request- 
ing financial report from the National 
Eiectric Light .\ssociation for a study 
into. municipal. ownership activities 
California. On motion, this request was 
referred to Chairman Ballard with power 


YEARLY 
INDEX 


It appears to have been |]} 


in| your 


Number 


2892) 


——<—— 


Summary of All News 


Accounting 


See under “Taxation” and “Banking- 
Finance” headings. 


Aeronautics 


The National Advisory Committee 
for Aeronautics issues the Bibliography 
of Aeronautics for 1927. 

Page 9, Col. 7 


Swiss areonautics service nearly 
doubled in 1928, according to Depart- 
ment of Commerce. 

Page 5, Col. 5 


Agriculture 


Representative of Grain Futures Ad- 
ministration says that predictions that 
Government regulation of trading in 
grain would affect volume, have not 
been borne out, 

Page 2, Col. 7 


Tariff Commission nears completion 
of cost inquiry covering foreign and 
domestic eggs. 

Page 3, Col. 1 


Bill to send American exhibit to 
world poultry exhibit in England is 
approved by House Committee. 

Page 5, Col. 6 

Bureau of Agricultural Economics is 
designated to collect and issue quar- 
terly reports on tobacco stocks as pro- 
vided in recent law. 

Page 3, Col. 7 


Department of Agriculture reviews 
world conditions in production of flax- 
seed and markets in United States and 


abroad. 
Page 5, Col. 4 
Use of cottonseed meal for fertilizer 
in 1927 reviewed by Department of 


Agriculture. 
Page 5, Col. 6 


Increased duties on livestock and 
meats advocated before House Com- 





vision. 


Page 1, Col. 3 | 


The Department of Agriculture issues 
the Experiment Station Record for Jan- 


uary, 1929. 
Page 9, Col. 7 
Banking-F inance 


Federal Reserve Board announces in- 
dustrial production in 1928 was the 
greatest in history. 

Page 1, Col. 1 

Consolidated statement of condition 
of Federal Reserve banks on January 
23. 

Page 7, Col. 2 

Daily statement of the United States 
Treasury. 

Page 7 


Statistics of silver market of India 
for week ended January 12. 
Page 7, Col. 6 
Budget of Chile for 1929 is larger 
than in last year. 
Page 5, Col. 6 


Foreign exchange rates at New York. 
Page 7 
See under “Railroads” heading. 


Books-Publications 


The Children’s Bureau of the De- 
partment of Labor issues a publication 
on children of illegitimate birth whose 
mothers have kept their custody. 

Page 9, Col. 7 

The Bureau of Fisheries issues an 
economic circular on the condition of 


the razon-clam fishery of Washington | 


State. 

Page 9, Col. 7 

The Bureau of the Census issues sta- 

tistics of a religious census on the 
Church of God in Christ. 

Page 9, Col. 7 

The National Advisory Committee 

for Aeronautics issues the Bibliography 

of Aeronautics for 1927. 


The Department of Agriculture issues 


the Experiment Station Record for Jan- | 


uary, 1929. 
Page 9, Col. 7 
The Bureau of the Census issues sta- 
tistics of a religious census of the Lib- 
eral Catholic Church, 
Page 9, Col. 7 


The Bureau of the Census issues sta- | 
of a religious census of the | 


tistics 
Latter-Day Saints. 
Page 9, Col. 7 


The Bureau of Chemistry and Soils 


issues results of a soil survey of Buf- | 


falo County, Nebr. 


The United States Employment Serv- 
ice issues Industrial Employment In- 
formation Bulletin. 


Page 9, Col. 7 | 


The Bureau of Fisheries issues an 
economic circular on oyster bottoms of 
North Carolina, 

Page 9, Col. 7 


New books received by the Library of 
Congress. 

Page 9 

Government books and_ publications. 

Page 9, Col. 7 


Census Data 


The Bureau of the Census issues sta- 
tistics of a religious census of the Lib- 
eral Catholic Church. 

Page 9, Col. 7 


The Bureau of the Census issues sta- 
tistics of a religious census of the 
Latter-Day Saints. 

Page 9, Col. 7 


Association or any committee of, 
it? A. I know that that is absolutely’ 


the case. 


mittee holding hearings on tariff re! 


| 
Page 9, Col. 7 


Page 9, Col. 7| right of Government to purchase lands | 


cover. 


the first three that I referred to, did it 
| not? 


Che Anited States Daily 


WASHINGTON, FRIDAY, JANUARY 25, 1929 


= The Bureau of the census issues sta- 
tistics of a religious census on the 
Church of God in Christ. 

Page 9, Col. 7 


Child Welfare 


Bill providing appropriation of $1,- 
000,000 a year to finance extension 
service for child welfare in Children’s 
Bureau advocated at hearing before 
House Committee on Interstate and For- 
eign Commerce, 

Page 1, Col. 4 

The Children’s Bureau of the De- 
partment of Labor issues a publication 
on children of illegitimate birth whose 
mothers have kept their custody. 

Page 9, Col. 7 


| Commerce-Trade 


Representative of Grain Futures Ad- 
ministration says that predictions that 
Government regulation of trading in 
grain would affect volume, have not 

| been borne out. 
Page 2, Col. 7 


Federal Reserve Board announces in- 
dustrial production in 1928 was the 
| greatest in history, 
| Page 1, Col. 1 
Increased stability shown in 1927 by 
American business, according to report 
| issued by Secretary Whiting. 
| Page 1, Col. 6 
Department of Agriculture reviews 
world conditions in production of flax- 
; seed and markets in United States and 
abroad. 
Pre Page 5, Col. 4 
Biennial survey indicates slight de- 
cline in average wages in men’s cloth- 
ing industry. 
Page 2, Col. 2 
Trade Commission assigns dates for 
final arguments and hearings in nihe 
zomplaints. 
: Page 5, Col. 5 
Review of business conditions in 
France and Germany during 1928 by 
Department of Commerce. 
Page 2, Col. 3 


Congress 


Senator Borah offers amendment in 
Senate to consider bill proposing de- 
lay in construction of proposed cruisers 
to permit of negotiations for restate- 
ment of rules of war as to rights of 
neutrals, 

. ie Page 1, Col. 5 
| Bill providing appropriation of $1,- 
| 000,000 a year to finance extension serv- 
| ice for child welfare in Children’s Bu- 
reau advocated at hearing before House 
Committee on Interstate and Foreign 
Commerce. 
| Page 1, Col. 4 
| Increased duties on livestock and 
| meats advocated before House Com- 
mittee holding hearings on tariff re- 
| vision. 


| Senator Vandenberg urges Senate to 
pass apportionment bill as promise of 
| relief to constituencies “robbed of rights 
for decade.” 
Ms Page 1, Col. 5 
: National Broadeasting Company of- 
|fers use of its facilities to Congress 
|to broadcast debates on particular 
legislative questions. 
| Page 3, Col. 4 
| House refers proposal to limit gov- 
| ernment rights over lands within na- 
| tional parks. 

Page 3, Col. 2 
| Secretary of Smithsonian Institution 
explains needs for appropriation at 
| hearing before House Committee 
| Appropriations. 


Page 1, Col. 2 

| House Committee on Agriculture pro- 

| poses amendment to oleomargarine bil 
| to extend its effective date. 

Page 1, Col. 5 

Senate passes bill to pay damages of 

$216,528 for injuries and losses in ar- 

,; senal explosion at Lake Denmark, N. J. 

Page 1, Col. 5 

Counsel for Senator-eiect Vare, of 


in his defense at hearing before Senate 
;committee investigating expenditures 
for election in the Wilson-Vare contest 
case, 





Page 3, Col. 1 


| bicentennial of George Washington’s 
Birthday are considered at meeting of 
/ commission in charge, 

Page 1, Col. 4 
House defeats Leavitt bill to limit 


| within National Park owned by relig- 
ious organizations, 


Page 3, Col. 2) 


President sends nomination to Sen- 
i; ate of Wilfred J. Cohen to be U. S. At- 
|:orney for Northern District of Ohio. 
Page 3, Col. 3 
| Bill to expedite naturalization and to 
| Supplement present Naturalization Act 
is approved by Senate Committee. 
Page 1, Col. 2 
Bill introduced in Senate to deny 
,; second-class mailing privileges to news- 
papers under common ownership. 


| Page 1, Col. 4! 


Engineers explain projects for flood 
control and drainage of Florida Ever- 
| glades at hearing before House Com- 
mittee on Flood Control. 
Page 3, Col. 5 
Bill to send American exhibit to 
world poultry exhibit in England is 
approved by House Committee. 

Page 5, Col. 6 


Your association mimeographed 


A. Yes, sir, 


Page 1, Col. 3| 


on | 


Plans for nation-wide celebration of | 


President sends to Senate nominations 
of district judge and Federal attorney. 
Page 8, Col. 1 

Bills and resolutions introduced in 


Congress. 
a Page 9 


Committee meetings of the House and 


the Senate. 
Page 3 
Congress hour by hour. 
Page 3 
Changes in status of bills. 


Cotton 


Use of cottonseed meal for fertilizer 
in 1927 reviewed by Department of 


Agriculture. 
Page 5, Col. 6 


Copper 

Bureau of Mines predicts America 
will retain leadership in copper produc- 
tion for several years. 


Page 9 


Page 6, Col. 7 


‘Court Decisions 


Circuit Court of Appeals, Ninth Cir 
cuit, holds that national government of 
China clearly has been recognized by 
executive department of United States 
Government and that it has legal ca- 
pacity to sue in courts of this country. 
(Republic of China v. Merchants’ Fire 
Assurance Corporation of New York. 
Same v. Great American Insurance Co.) 

Page 8, Col. 1 

Injunction to restrain discrimination 
in sale of cigarettes in Porto Rico is 
affirmed by Circuit Court of Appeals, 
| Second Circuit. (Porto Rican American 
| Tobacco Company of Porto Rico, plain- 
tiff-appellee, v. American Tobacco Co., 
defendant-appellant.) 

Page 8, Col. 2 


Circuit Court of Appeals, Seventh 
| Circuit, rejects method of computing 
| depletion of ore bed as involving too 
many assumptions and uncertainties. 
(Reinecke, Collector, v. Spalding.) 





See Special Index and Law Digest 
on page 8. 


Customs 


Bureau of Customs holds that diam- 
| snaee of dials shall be used as basis in 
calculating duty on watches. 

Page 1, Col. 6 


| 


Customs Court grants protests i 


itwo firms on tariff assessments. 


; Page 5, Col. 6} 
Electrical Industry 


| Results of study of shielding electric 
apparatus against radio influence to be 

| presented by Bureau of Standards. 

| Page 1, Col. 1 


| 


|Foodstuffs 


| House Committee on Agriculture pro- 
poses amendment to oleomargarine bill 
| to extend its effective date. 
Page 1, Col. 5 
Tariff Commission nears completion 
|of cost inquiry covering foreign and 
| domestic eggs. 
Page 3, Col. 1 


Foreign Affairs 


| Circuit Court of Appeals, Ninth Cir- 
| cuit, holds that national government of 
| China clearly has been recognized by 
/ executive department of United States 
Government and that it has legal ca- 


! pacity to sue in courts of this country. 


| eee of China v. Merchants’ Fire | 


Assurance Corporation of New York. 
| Same v. Great American Insurance Co.) 
Page 8, Col. 1 
| Department of State anonunces filing 
lby Minister of Finland of ratification 
'of radio-telegraphic convention and 
'general and supplemental regulations. 
Page 2, Col. 1 
President Coolidge congratulates 
|Haiti and Dominican Republic for set- 
|tling boundary dispute. 
| Page 2, Col. 4 
Report of Agent General of Repara- 
,tions shows increase in deliveries in 


Pennsylvania, present final arguments |kind during four years of experts’ plan. | 


Page 7, Col. 4 
Review of business conditions in 
|France and Germany during 1928 by 
Department of Commerce. 
Page 2, Col. 3 
Budget of Chile for 1929 is larger 
'than in last year. 
| Page 5, Col. 6 


‘Game and Fish 


The Bureau of Fisheries issues an 
economic circular on the condition of 
the razon-clam fisherly of Washington 
State. 

Page 9, Col. 7 

The Bureau of Fisheries issues an 
economic circular on oyster bottoms of 
North Carolina. 

Page 9, Col. 7 

See Government 
Page 9. 


‘Gov’t Personnel 


President Coolidge congratulates 
Haiti and Dominican Republic for set- 
|:ling boundary dispute. 





Page 2, Col. 4 
Daily engagements of the President 
jat the Executive Offices. 
Page 3 


Gov't T opical Survey 


Reindeer and Preservation Industries 
—Article by Paul S. Redington, chief, 
|Bureau of Biological Survey, Depart- 
|ment of Commerce. 

Page 9 


Page 4, Col. 2 | 


Topical Survey on} 


Contained in Today’s Issue 
Indexed by Groups and Classifications 


Highways 
Lower route along Potomac River se- 
lected for Mount Vernon Memorial 


— Page 2, Col. 1 


Inland Waterways 


Full text of findings of Interstate 
Commerce Commission ordering through 
rates, differentials, and division of rates 
on joint traffic by Southern Railway and 


Warrior River barge line. 
Page 6, Col. 2 


Insular Possessions 


Injunction to restrain discrimination 
in sale of cigarettes in Porto Rico is 
affirmed by Circuit Court of Appeals, 
Second Circuit. (Porto Rican American 
Tobacco Company of Porto Rico, plain- 
tiff-appellee, v. American Tobacco Co., 
defendant-appellant.) 

Page 8, Col. 2 


es ° 
Judiciary 
President sends nomination to Sen- 
ate of Wilfred J. Cohen to be U. S. At- 
‘orney for Northern District of Ohio. 
Page 3, Col. 3 
President sends to Senate nomina- 
tions of district judge and Federal at- 


torney. 
Page 8, Col. 1 


Labor 


Biennial survey indicates slight de- 
cline in average wages in men’s cloth- 


ing industry. 
Page 2, Col. 2 
‘Mines and Minerals 


Bureau of Mines predicts America 
will retain leadership in copper produc- 
tion for several years. 

Page 6, Col. 7 


National Defense 


Senator Borah offers amendment in 
Senate to consider bill proposing de- 
lay in construction of proposed cruisers 
to permit of negotiations for restate- 
| newt of rules of war as to rights of 


neutrals. 

: Page 1, Col. 5 
Senate passes bill to pay damages of 
$216,528 for injuries and losses in ar- 
| senal explosion at Lake Denmark, N. J. 
Page 1, Col. 5 
Orders issued to the personnel of the 

| Department of War. 
Page 9 


| Orders issued to the personnel of the 
| Navy Department. 





| Page 9 
‘Naturalization 


Bill to expedite naturalization and to 
| Supplement present Naturalization Act 
is approved by Senate Committee. 
| Page 1, Col. 2 


| Patents 


Patent granted for bituminous prod- 
ucts on allowance of claims for compo- 
' sition as differing from earlier com- 
; pounds in art. (Ex parte Cone.) 
Page 8, Col. 4 
; Patent granted for detonator package 
'on affirmation of rejection of three 
‘claims. (Ex parte Olin.) 
Page 8; Col. 7 


| Patent suits filed. 
Page 8 
See Special Index and Law Digest 


|on page 8. 


|Postal Service 


Enactment of legislation to give mail 
to American ships in event of competi- 
j tion from indirect route and other pro- 
posals are made at conference on Amer- 
| ican merchant marine in Wasihngton. 
| Page 1, Col. 7 


Bill introduced 
| second-class mailing privileges to news- 
| papers under common ownership. 

i Page 1, Col. 4 


|Publishers 


| Bill introduced in Senate to deny 
| second-class mailing privileges to news- 


| papers under common ownership. 
| Page 1, Col. 4 


Public Health 


Deaths attributable to influenza epi- 
; demic estimated at 26,000 in seven 


weeks. 
Page 2, Col. 5 


Public Lands 


Plans for developing national parks 
jin accord with recent legislation are 
| considered by National Park Service. 
Page 3, Col. 3 


Public Utilities 


Excerpts from transcript of testi- 
mony on January 18 before the Federal 
'Trade Commission in its investigation 
|of public utilities. Witnesses: Paul S. 
|Clapp, George F. Oxley, and M, G. 


' Glaser. 
Page 4, Col. 6 


Plan of railroads to take over and 
| operate express business explained by 
chairman of committee of railway ex- 
ecutives at hearing before Interstate 
Commerce Commission. 
Page 1, Col. 7 
See under “Shipping” and “Rail- 
roads” headings. 


| 





—— 


in Senate to deny| 


each 


<== 


Radio 


National Broadcasting Company of- 
fers use of its facilities to Congress 
to broadcast debates on __ particular 


legislative questions. 
Page 3, Col. 4 


Department of State anonunces filing 
by Minister of Finland of ratification 
of radio-telegraphic convention and 
general and supplemental regulations. 

Page 2, Col. 1 

Results of study of shiglding electric 
apparatus against radio influence to be 
presented by Bureau of Standards. 

Page 1, Col. 1 


Railroads 


Bond issues of $8,000,000 by Terminal 
Railroad Association of St. Louis and 
of $5,000,000 by St. Louis Bridge Com- 
pany are authorized by Interstate Com- 
merce Commission. 

Page 6, Col. 5 

Full text of findings of Interstate 

| Commerce Commission ordering through 
rates, differentials, and division of 
rates on joint traffic by Southern 
Railway and Warrior River barge line. 

Page 6, Col. 2 

Plan of railroads to take over and 
operate express business explained by 
chairman of committee of railway ex- 
ecutives at hearing before Interstate 
Commerce Commission. 


Page 1, Col. 7 |j 


Interstate Commerce Commission 
suspends schedules to increase rates on 
|return of empty containers in western 
| trunk line territory. 
' Page 3, Col. 3 
| Seaboard Air Line Railway author- 
ized by Interstate Commerce Commis- 
sion to issue securities totaling $1,- 

’ 

Page 6, Col. 1 

Morris & Essex Railroad asks au- 
thority to issue $15,000,000 of bonds. 

Page 6, Col. 7 

Decisions on rates by the Interstate 
Commerce Commission. 

: Page 6 


Science 


Secretary of Smithsonian Institution 
explains needs for appropriation at 
hearing before House Committee on 
Appropriations. 

Page 1, Col. 2 

The United States Employment Serv- 
ice issues Industrial Employment In- 
formation Bulletin. 

Page 9, Col. 7 
| Results of study of shielding electric 
| apparatus against radio influence to be 

presented by Bureau of Standards. 


Page 1, Col. 1 
Shipping 


Enactment of legislation to give mail 
to American ships in event of competi- 
tion from indirect route and other pro- 
posals are made at conference on Amer- 
ican merchant marine in Washington. 

| Page 1, Col. 7 


Simplified Practices 


Increase in acceptances of simplified- 
| practice recommendations in last year 
| reviewed. 

Page 1, Col. 2 


‘Supreme Court 


The Supreme Court of the United 
States is in recess until February 18. 


| Tariff 
| Increased duties on livestock and 
|} meats advocated before House Com- 


mittee holding hearings on tariff re-; 


vision. 
Page 1, Col. 3 
Tariff Commission nears completion 
of cost inquiry covering foreign and 
domestic eggs. 
Page 3, Col. 1 
Customs Court grants protests of 
two firms on tariff assessments. 
Page 5, Col. 6 


Taxation 


Continuation of full text of ruling of 
Board of Tax Appeals holding that sum 
awarded in judgment by court is tax- 
able for year in which sum was re- 
ceived. (Marie Pederson et al. v. Com- 
missioner of Internal Revenue.) 

Page 4, Col. 4 

General Counsel, Bureau of Internal 
Revenue, rules cost of operating auto- 
mobile in connection with business is 
deductible from income as business ex- 
|pense. (G. C. M. 5533.) 
| Page 4, Col. 1 

Circuit Court of Appeals, Seventh 
| depleti rejects method of computing 
| 





depletion of ore bed as involving too 
many assumptions and uncertainties. 
(Reinecke, Collector, v. Spalding.) 
Page 4, Col. 2 
Decisions of the Board of Tax Ap- 
| peals 
Page 4 
See Special Index and Digest of Tax 
Decisions on Page 4. 


‘Tobacco 


5 Injunction to restrain discrimination 
jin sale of cigarettes in Porto Rico is 
affirmed by Circuit Court of Appeals, 
| Second Circuit. (Porto Rican American 
| Tobacco Company of Porto Rico, plain- 
| tiff-appellee, v. American Tobacco Co., 
| defendant-appellant. ) 
| Page 8, Col. 2 
| Bureau of Agricultural Economics is 
designated to collect and issue quar- 
terly reports:on tobacco stocks as pro- 
| vided in recent law. 

Page 3, Col. 7 


| 
| 


| 
| 


| 
| 


| 
| 
| 


| 
| 





| 





| 





|the same period. 


|ested in deliveries in kind. 


| America Expeéted to Keep 


rope has come from Spain and Portugal, 
whose deposits are similar in character 
and of the same mineralized zone. This 


| m 


The production of an important com- 
on metal, such as copper, is by no 
means casual or sporadic, the Bureau of 


Annual Cumulative Index 


Is issued, after March 4, at the conclusion of 
volume 


This cumulates the 52 


Weekly Indexes. 


PER 
COPY 


Increase Shown 
In Deliveries in ° 


Kind During 1927 


Reparations Payments Re- 
Viewed for Fourth Year 
Under Experts’ Plan 
By Mr. Parker. 


[Continued from Page 7.] 
The commodities which can be paid for 
only partially out of the funds of the 
Agent General include commodities con- 
taining raw materials of foreign origin 
to an amount representing at least 25 
per cent of their total value; for exam- 
ple, if a telephone cable is delivered 
on reparation account the value of the 
copper of foreign origin contained therein 
must be paid for direct by the allied pur- 


— and not through the Agent Gen- 
eral. 


PRICE 5 CENTS 





Deliveries Increased. 
Throughout the first four years of the 
plan, the delivery of the natural prod- 
ucts of Germany, such as coal, coke, 
dyestuffs, fertilizers, etc., has gone for- 
ward regularly and smoothly and in in- 
creasing amounts. In the earlier years 


| the other predominating deliveries con- 


sisted of wood, construction iron, and 
cattle, for the reconstruction and re- 
habilitation of the areas invaded during 
the war. Later on, as this work ap- 
proached completion, the more important 


| deliveries consisted of wood pulp, paper, 


sugar, machinery and other materials 
and equipment for agriculture and in- 
dustry. More recently, as the gradual 
Increase in the annuities has provided 
available funds, the French Government, 
and to a smaller extent the Serbian and 
Portuguese Governments, have submitted 
a variety of contracts for deliveries of 
goods and services to be used in works 
of public utility and for the economic 
equipment of their respective countries. 

In the fourth annuity year, there has 
been a further increase in the number 
and value of commercial contracts en- 
tered into for execution on reparation 
account and presented to the Transfer 
Committee for approval. This accords 
with the tendency which was noted in 


| the preceding report and is the natural 
| result of the increase’ in the annuity. 


At the present time most of the de- 


| liveries in kind are effected through these 


commercial contracts, but certain de- 
deliveries of coal and dyestuffs are still 
made under special agreements. The 


ever, has gradually declined since the 


| second annuity year, and increasingly 
| Important quantities are now being de- 


livered under contracts made pursuant to 
the coal conventions between the Rhine- 


|land Westphalian Coal Syndicate and 


France, Italy and Belgium, respectively. 

It should be observed that owing to 
the time required for the execution of 
contracts, the value of deliveries in kind 
covered by approved contracts or special 


| . . . 
agreements during any given period can 


never be compared with the actual ex- 
penditures for deliveries in kind during 
: But the actual ex- 
penditures for deliveries in kind have 
naturally shown the same tendency to 
increase which has been noted in the 


| case of the contracts, and they amounted 
jin the fourth annuity year to a total 
of about 725,000,000 gold marks, as com- 


pared with the total of 617,000,000 gold 
marks in the third annuity year. 


Coal Demanded by France. 
France, by reason of the importance 
of her share, is the power most inter- 
: The prin- 
cipal French contracts, as usual, have 
been those for coal, coke and lignite, 


|to the number of 95, and with a total 


value of about 192,418,000 reichsmarks. 
Towards the end of the fourth annuity 


| year an important series of contracts 


was concluded between the Paris, Lyons 
and Mediterranean Railway Company and 
various German firms, providing for the 
delivery of material necessary for the in- 
stallation of continuous brakes on freight 
cars of the French railways; the total 
value of these contracts amounted to 
59,328,000 reichsmarks. 

_ There have also been contracts amount- 
ing altogether to about 113,539,000 reichs- 
marks for fertilizers and other chemical 
products; 46,075,000 reichsmarks for 
ships and rivercraft; 41,451,000 reichs- 
marks for horses, cattle and sheep; 32,- 
278,000 reichsmarks for various public 
works which are described in greater de- 
tail below; 30,300,000 reichsmarks for 
iron, steel and other metals; 28,800,000 
reichsmarks for sugar and other agri- 


| cultural products; 24,123,000 reichsmarks 


for wood pulp and paper material; 12,- 


| 605,000 reichsmarks for coal by-products; 


4,778,000 reichsmarks for cinematograph 
films; 3,995,000 reichsmarks for bricks 
and other refractory products; 3,900,000 
reichsmarks for telegraph poles; and 22,- 
118,000 reichsmarks for miscellaneous 


| deliveries. 


Deliveries to Italy, 


Italy, besides taking, as usual, deliv- 
eries of coal, dyestuffs and pharmaceu- 


| tical products under general agreements, 


to the total value of 69,907,000 reichs- 
marks, also concluded contracts for valua 
of 7,815,000 reichsmarks; coal by-prod- 
ucts 4,546,000 reichsmarks; textile ma- 
chinery 1,197,000 reichsmarks; and an 
astronomical telescope costing 337,000 
reichsmarks, 


The Belgian contracts include 25,147,- 
000 reichsmarks for coal; 42,190,000 
reichsmarks for fertilizers and other 
chemical products; 16,952,000 reichs- 
marks for various kinds of machinery; 
8,486,000 reichsmarks for wood pulp and 
other paper material; 6,384,000 reichs- 
marks for iron, steel and other metals; 


, 


| value of special deliveries of coal, how- ¥ 


Lead in Output of Copper 


a | Mines observes, but is closely related to 
See production was insignificant at the be-! such factors as the existence of metallo- 
[Continued from Padge 6.] ginning of the nineteenth century, but; genic provinces, the distributien and 
| change throughout the nineteenth cen-|hegan to expand 50 years later. Since spores of peprmatiane, and the na- 
tury, then increased substantially until] 1880 it has averaged about 50,000 tons lonality © e fineres! rent mer Se 
the beginning of the Great War, when! 4 year, In 1926-27 it was about 60,000 | Tustries. World production may be re- 


; ’ , | garded as the integration vi nan, cucu 
it relapsed to its former magnitude, In tons, slightly less than the production of | factors. 


to act. That appears in the minutes of! Mr. Healy: Very well. I have nothing | 

the meeting of February 16, 1928. Do/further that I wish to inquire of Mr.! 

you know whether the support there re-, Clapp about. Aa 4 

quested was given to Dr. Ely? A. No| . George F. Oxley, publicity director for 

action was taken on that, Judge Healy, | the N. E. L. A., was recalled as a wit- 

Q. It was referred to the chairman for| P¢88 and testified further as Someara 

sy to act an : et? . He|...Direct examination by Mr. Healy: 

ewer v0 a d he did not » A. He| When Mr. Clapp was on the stand a num- 


Q. What circulation did you give those | 
speeches? 

A. Those were sent to all persons who 
were present at that conference, and 
later the other three were printed and 
made supplemental to the N. E. L. A. 
handbook, a copy of which has already 
been introduced into the record here. 


6,109,000 reichsmarks for ships and 
rivercraft; 4,389,000 :eichsmarks for coal 
| by-products; and 4,250,000 reichsmarks 
for miscellaneous deliveries. : 
Rumania, during the fourth annuity 
year, has ordered only railway and 
| bridge-building material to the value of 





¢| 


did not act? | 


Q. The chairman was Mr. Ballard? 
A. Yes, sir. 

Q. He lives where. A. In Los An-| 
geles, California; president of the South- 
ern California Edison Company. 

Q. You are quite clear that no such 
contribution or support was given by 


% a 


| ber of 
| marked as Exhibit 4131, and it consists;of the industry? A. Not so far as I 
of several speeches made at a confer-| know. 


speeches were introduced and| 


ence of the Directors of Publie Utility 
Information Bureaus held in August, 
1928. Three of them were mimeographed 
and two of them were printec with the 
name of the Billesby Corporation on the 


Q. Were they sent to anyone outside 


Excerpts from transcript of testi- 
mony before the Federal Trade Com- 
mission in its investigation of public 
utilities will be continued in the issue 
of January 26. 


1926-27 it suddenly increased again to 


about 13,000 tons. Moderate productior, | 
| May be expected of .Russia, which may 


Mexico, Canada, or Japan. 

Germany’s production steadily _in- 
creased from the beginning of the nine- 
teenth century to an annual production 


,to the present ti 


Data regarding the output of copper in | 42-000 reichsmarks, since practical] 
all principal producing countries from | of her share had already been committed, 
the beginning of the nineteenth century | 48 explained in the preceding Report, to 
me, are contained in| Pay for railway and sanitary material 


possibly play a much more important) of more than 20,000 tons. This output 

part in the distant future when known! was considerably exceeded during the 

high-grade ores approach exhaustion. World War and in 1926-27 had risen to 
The most important produetion of Eu-j| about 30,000 tons, 


J 


J 


Economie Paper 1, copies of which may | 
be obtained from the Bureau of Mines, 
Department of Commerce, Washington, 
D. C., free of charge. 


all 


under contracts made in previous years, 
_ The full teat of the section deal- 
ing with public works will be pub- 
lished: in the issue of January 26, 


® 





